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21 JaR 1976

Mr. Mzlcolm . Baldwin
Senior Staff Menber for

HEPA Programs
Council on Enviromnmental Quality
722 Jackson Place, N. W,
Washington, D. C. 27006

Dear MMy, Baldwin:

The draft report on the Federal agency environmental
impact statenent process forwarded hy your memorandum of
12 Decembor 1975 has beean roviewed by the personnel of
this Office who have primary responsibility for technical
aspacts of Agency environmental impact assessment., Ini-
tial review of the druaft report indicates that the Toconm-
mendatlons therein present no pavticular technical .
problems, particularly inasmuch as the Agency does not
have major impact statement responsibility.

As you are aware, this Agency does have certain

unusual eopsrating procedures because of our internal secu-
rity practices. It is noted, howover, that in Section
II1.G.(5) it 1s offerad that, “CEQ will work with any
sgency which belleves that modifications of CHQ's guide-
lines . . . may be desirable for reasons of national
sscurity . . . ." Per discussions betwsen you and [;;::::::]

of my staff, it is understood that you would ©
w ng to consult with us with regard to our special prob-
lems. It is certainly the Agency's intent to comply with
the lettor and spirit of national environmental policy and,
with your assistance, it iz believed that this can be
accomplished with only minor modification to existing Agency
environmental procedures and in a nannor compatible with
national sscurity considerstions,
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#Mr, Malcolm F, Baldwin

Your coopsration in this matter is greatly apprecisated,
If anv additional interin inforration is reauired, plesnse
call

Sincerely,

78/ Bielasl & MeloriX
tichael J, Malanick
Director of Logistics

cc: Lt. Comdr. Jay Stevens
: EPA Lisison, Office of
Yederal Activities

Mr. Lindsey CGrant, Director

O0ffice of Environmental
Affairs, Dept. of State
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December 12, 1975

MEMOFANDUM FOR FEDERAL AGENCY NEPA LIAISONS

‘As you know, the Council on Environmental Quality has
conducted a review of the federal agency environmental
impact statement process over the past year. The
attached draft report presents the major findings of
that review and makes a number of recommendations for
action by CEQ and other federal agencies in order to
improve the EIS process.

We intend to issue our final report to the President
and to make copies available for the public in February,
1976. Consequently, we would appreciate your careful
review of this draft report and the receipt of your

agency's comments by January 15, 1976. Please send
comments directly to:

Malcolm F. Baldwin
Senior staff Member

for NEPA Programs
Council on Envirommental Quality
722 Jackson Place, N.W.
Washington, D.C. 20006
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A. Purpose of CEQ NEPA Review

Over the past year the Council on Environmental

Quality (CEQ) has conducted a major review of federal

agency implemep;atigg_ggwghg_gggiigﬁgental.impact state=-

ment (EIS) requirement of the National Env irommental Policy

=/
"Act (NEPA). This review stemmed from CEQ's obligations
kR : S , e
under §204(31“g£“§EPA__andQCEQ'S_magdake under Executive

ke — e e e

Order 11514.__  Its purpose was to investigate

the experiences of the agencies in seeking to meet _the

R

goals of NEPA under existing CEQ EIS guidelines,-— to assess—
trends in agency inp lementation of EIS reguirements and to
provide the President, the agencies; the Congress and the
public with the Council's findings and recommendations on the
EIS process. ~In particular the review focused on the use of

this bfocess in covernment decisionmaking; policy and program

EIS's; EIS content and quality; the EIS review and commenting

-__ugxpggggwand;public_involvemen@wipwghgmp;ocess.Nw_;u_“_ e e

*/

k% /

22 U.5.C. 54321 et seq., 83 stat. 852, P.L. 91-190.
ééctioﬁ"264f3) of (NEPA) requires CEQ to "review and
appraise the various programs and activities of the
Federal Government in the light of the policy set forth

in Title I of this Act for the purpose of determining

the extent to which such programs and activities are
contributing to the achievement of such policy, and to .
make recommendations to the President with respect thereto.

‘Protection and Enahncement of Envirommental Quality, Exec.

Order,No. 11514, 35 Fed Reg. 4247, ELR 45003 (March 5, 1970).

' Council on Environmental Quality, Guidelires for Statements

on Proposed Actions Affecting the Enwironment, 36 Fed. Reg.
2é\5)gtpv?gf€ﬁ§gleg§e 3_@7431)11.30 : CIA-RDP78M02660R000800080019-3 -~ *
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B. Procedures for Scope of the Review

CEQ began its review in Novemher 1974, by sending a
e o &

questionnaire on. EIS :implementation to all federal

agencies. Based on the responses received, CEQ_staff

held meetings with federal agencies having major impact statement

responsibilities. In addition,j?@Q,"in cooperation with the

National Governors Conference, submitted a questionnaire

to all state officials to determine their experiences with
*'Ie‘f _

the federal NEPA process. Some 27‘sféfss”respeﬂdéd.
Supplementing these sources of infonnation were CEQ's

evaluations of agencies' responses to 3 questionnaire
Kk / '
on NEPA litigation  and the results of CEQ's continual

monitoring of judicial decisions, legislative initiatives,
and federal ageth'practices, guidelines and environmental
impact statements..

The vast amount of informatios.that CEQ received from
the agencies and the states has necessarily been distilled

Fkdede /

in preparing this report. " The report is not intended.

as a comprehensive review of each federal agency _

implementation of NEPA generally. onsequently, issues arising

Eyr See Appendix A.
**T see. Appendix B.
**¥/" see Appendix C. s
:ﬁff/; The agency and state responses to CEQ's questionnaires
7 are aVailable for public review in CEQ offices.

Approved For_ Release 2004/11/30 : CIA-RDP78M02660R000800080019-3 *  +
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out of section 101 of NEPA, which sets forth a number of
environmentaligoals for the federal government, and other
parts of section 102(2) (A) (B) and (E) are not discussed.
This report focuses instead on the EIS reguirement of
NEPA in section 102(2) (C) and on the experiences of those
federal agencies with the most extensive EIS obligations.
The‘recommendations made, however, are intended to address
subjects relevént to all federal agencies. These recommenda-
tions follow each section of the report. Major recommenda-

tions are summarized below.

-
N
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Summary of Major Recommendatlons A

The most necessary reform of the impact statement process

is to make it more useful to agency planning and decision-

making. "This need, which federal and state agencies and
environmental‘business and laer organizations have
frequently expressed to the Council, is the subject of a
number of many specific recommendations made throughout
this report. For while experience over the past 6

years shows that environmental assessments and impact
stateménts have significantiy improved government decisioﬁs,
the impact statement process has not consistently served
the needs of decisionmakers. Consequently, agencies should
make major efforts to see that the EIS process focuses on
the issues of concern to agencies and to members of the

puﬁlic. EISs should be more manageable in size and

analytical in content. The most important part of the

EIS should be its analysis of the impacts of the proposed

action and the impacts._of reasonable alternatives. Efforts

to improve EIS content should include measures -

. Vooa )
Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
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to reduce and reference descriptive material that is
not necessary to an understanding of the significant

impacts and issues or of the choices available.

It continues to_be essential that more agency leaders,
as well as other agency operating personnel, understand
the potential of the EIS process as a management tool.

.Toward this end each agency having major EIS responsibilities,.

should support high level, well-staffed offices charged

with implementing NEPA, and the EIS process effectively

and efficiently. Agency educational programs on NEPA --

its goals and its procedures -- are also necessary for agency

leaders who should benefit from the Act and the EIS process.

More effective guidance is necessary from CEQ and the

L T TTTT——— /
federal agencies on ways to use the EIS process to help
develop and evaluate the environmental effects of agency
programs and policies. While agencies have taken important
steps to group actions together in program statements on
subregional, regional and national bases, conceptual and

practical guidance is essential if the EIS process is to

address more than project actions effectively.
EY

&

-\ P
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Improvements are needed in the procedures used by
agencies to notify other federal,“state and local
agencies, and members of the public, of important EIS
actions. All agencies should prepare regular and timely
notices of intent to prepare EISs and lists of négétive
declarations. Such information should be published in

the Federal Register and circulated to the states through

their A-95 clearinghouses. The documents themselves

should be available to the public.

To improve the EIS commenting and response process,
agencies should establish, in consultation with CEQ,
clearer definitions of their commenting expertise and
jurisdiction,_and the priorities used im making BIS

comments. In addition, federal agencies should evaluate

their responses to comments received from states and

members of the public on draff EISs in order to
insure that adequate responses are prepared in final
EISs. Other recommendations on these matters are

contained in the report.

&

- I X
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Although the EIS process has contributed significantly to
improved government coordination of planning and decision-
making through lead and joint agehcy EISs, more interagency
agréemen@s are needed on several subjects to anticipate
analytical needs and to avoid unnecessary duplicgtion in
complying with NEPA. Other measures to improve govern-
ment coordination through the EIS process are recommgnded

in the report.

Continued efforts are needed to improve the quality

and content of EISs, so that they meet the information
needs of decisionmakers and the general public. CEQ

and the federal agencies must make new efforts to

help define the "Auman" environment under NEPA, and the
app:opriate scope of analysis and level of detail necessary

for certain types of impact statements.

While the evidence availablé to the Council indicates

i

" that the problem of delays caused b§m£néffiéienéies'

in the EIS process is not serious or significant,

agencies should continue efforts to integrate

&

’\’. -
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the EIS requirements into their decisionmaking Drocess.
~EIS p%eparation should not be at the tail=end of this
process but shouldbe, as in most cases it has been,

a part of the technical, economic and other analyses

that agencies must make.

There are a number of special issues arising out of

the EIS process which require attention and remedy by -
CEQ and the agencies. Among these are measures to ‘adapt

the EIS process to legislative proposals in ways that

are useful to Congress and to agency decisionmakers.

Another is the need to improve procedures and guidance

for impact statements on federal permit actions, which

present difficult problems of timing, intergovernmental
cogrdintion_andlscope. A third need is to apply the EIS
process more effectively to/giéniﬁiggg;;i§§§£g§tiqnal

activities of federal agencies. These and other specific

aspects of the federal EIS process are the subject of a number

of recommendations found toward the end of this report.

&

i N S .
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The effectiveness of procedures adopted by Federal
agencies to promote public participation in the EIS
process needs more thorough study and evaluation. This

subject will be addressed by the Council in public meetings

on NEPA to be held in early 1976. - -

)

- H ‘..:', -:\ - . - . .
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. A. Agency Guidelines

Following the passage of NEPA éﬁd promulgation of
Executive Order 11514, CEQ issued interim guidelines for
preparatioﬁ of environmental impéct statements. These
guidelines, made final in l97l,vwere later revised-and
were promulgated in August 1973, The guidelines establish
a basic structure for the operation of the EIS process.
waever, because federal programs vary so substantially,
éEQ guidelines recognized that each agency was also
directed under Executive Order 11514 to develop more
specific procedures to tailor the EIS process to the

particular activities it undertakes.

]

The major exception to formal compliance with CEQ's
1973ﬂguidelin§s is the Department of the Intefior, whose
NEPA procedures were promulgated in September 1971. In
addition, agencies with significant environmental effects such
as the U.S., Postal Service and the Export Import Bank have
not established EIS procedures. In larée part, however,
the procedural requirements of NEPA and CEQ's guidelines have
been well-established. 1In the Interior Department,
for examplé, CEQ guidelines have in{most respects been
- followed aither expllc1tly by bureau procedures, or

"mpllc,&tlrxvedYFor eleasgazﬁ&li‘}’?ﬂ% CIA-RDP78M02660R000800080019-3 *
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Agency .

Depssc 'ment of Agriculture

Departmental

Agriculture Stabilization and Conservation Service
| Animal end Plant Health Inspection Service
‘.Farmets Home Administration

Forest Service

Rural Electrification Administration

Soil Conservation Service

ippalachlan Reglonal Cosmission
itomic Energy Commission

Regulatory

Non-Regulatory

anal Zone Government
entral Intelligence Agency

1vil Aeronsutics Board
epartment of Commerce

NOAA, CZM
EDA

epartment of Defense

;orps of Engineers

elaware River Basin Commisaion

AGENCY REFA PROCEDURES, a8 of ‘November 1, 1975

Current procedures

Proposed revisions (1f any)

Date Amendments :
—_— ‘Citation &/ Date Citation Date Citationl/
May 29, 1974 39 F.R. 18678
May 29, 1974 39 F.R, 18678 Dédc. 20, 1974 39 F.R. 43993 .
January 29, 19742/ 39 7., 36962/
Auguat 29, 1972 37 F.R. 17459
May 3, 1973 38 F.R. 20919 Oct. 30, 1975 39 F.R. 38244 ' i
May 20, 1974 39 F.R. 23240 l i
June 3, 1974 7 C.F.R. Part 650
39 F.R. 19646
June 7, 1971 36 F.R. 23676
July 18, 1974 10 C.F.R. Part 51 :
39 F.R. 26279
February 14, 1974 10 C.F.R. Part 11
39 F.R. 5620
October - 20, 1972 37 F.R. 22669
January 28, 19}6 39 F.R, 3579
July 1, 1971 14 C.F.R. §399.110 Avg. 25, 1975 40 F.R. 37181 £

October 23, 1971

Auoust 21, 1974
November 13, i97

Apcil 26, 1974

April 8, 1974

36 F.R. 12513

36 E.R. 21368 Feb. 4, 1975 40 F.R. 5175

39 E.R. 30153, _ February 20, 1575
19 F.R. 40123

32 ¢.F.R. Part 214

39 F.R. 14699

33 C.F.R. #209.410
39 F.R. 12737

Approved BosyRelease 2004/11436.r.€1 AHRDR7:EBM02660R000800080019-3
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Agency

Environmental Protection Agency

Federal Communications Commisaion

Fedaral Energy Administration

Fedexal Power Commission
~ Federal Trade Commission

General Service Administration
Departmental

Federal Supply Service

Transportation and Communicatione Service

Property Management snd Disposal Service

Public Buildings Service

'Departmént of Health, Education and Welfare

Departmental
Food and Drug Administration

Ebepurtment of Housing and Urban Developwent
Department of the Interior
Departmental
Bonneville Power Administratiom
Bureau of Indian Affaire
Bureau of Land Mznagement
Bureau of Mines
Bureay of Qutdoor Recreation

Buresu of Reclamatfion

Date

Janvary 17, 1973

July 24, 1972

Decewher 18, 1972

Novewber 19, 1971

April &, 1975

December 11, 1971

June 30, 1971

December 30, 1971

Maxch 2, 1973

Qctober 17, 1973
March 15, 1973

July 18, 1973

September 27, 1971
January 19, 1972
September i7, 1370
Jaly 31, 1974
February' 9, 1972

¥arch 24, 1972

Aviiiare TH. Ier?

Iroposed yevisions (if any)

__Améndments

Citatién Date Citation . Date Citstion

40 C.F.R, Psrt 6 Apr. 14, 1975 40 F.R. 16813

38 F.R. 1696

37 F.R, 15711 Oct. 21, 1974 39 F.R. 37419

Mov. 18, 1:74 Zevislon of Manual on
Review of Federal
Actione Impacting the
Envizonment.

. June 23, 1975 40 F.R. 26279

Commiesion Order No. 415-C
37 F.R. 28412

16 C.F.R. $1.81-1.85"
36 F.R. 22814

40 F.R. 15131

FSS 1095.1A
36 F.R. 23702

TCS 1095.1

I'D Order 1095.1A
36 F.R. 23704

FRS Order 1095.18 July 1, 1975 40 F.R. 27733

-\

IIEW General Adwministration Manual —
Chaptere 30-10 through 30-16

21 C.F.R. Parte 5,601 April 16, 1974 39 F.R. 13741%
38 F.R. 7001 - ,

39 F.R. 6815
%

38 F.R. 19182 July 16,1975 40 F.R. 29992  February 22, 1974
36 F.R. 19343 .
37 F.R. 815

Departmental Manual Release

Departwental Manual Release

37 F.R. 2895

37

F.R. 6501
Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

3z r.r, 1135



Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

Agency
.5. Fish and Wildiife
s0logical Survey !
stfonal Park Service
erstate Commerce Gommission
irtment of Justice
Law Enforcement Aseistance Adminietration)

artment of lLabor
jonal Aeronautice and Space Administration

fonal Capital Plauning Comwmission

ional Science Foundation

11 Business Administration

acrtment of State

lepartwmental

nternational Boundary and Water Commission
messee Valley Authority

rartment of Transportation

iepartmental

‘ederal Aviation Administration

federal Nighway Administration
Jnlted States Coast Guard
Jrban Mass Transportation Administration

National ilighway Traffic Safety Administration

Saint Lawreance Seaway Developwment Corporatjion r 1971 ) Pr
y P (,mf‘d,dﬁpproved“ﬁ'or Rélease 2004/1

Current procedures

Date Citatlon
December J971 37 F.R. 207
Warch 11, 1972 37 F.R. 5263

July 29, 1974

March 28, 1972
February 6, 1974
March 15, 1974
April 10, 1974

Augnat 1972

Janvary 28, 1974
Octoher 20, 1972
August 131, 1972

Matrch 14, 1974

February 14, 1976

November 1, 1973
June 19, 1973

Septembher 7, 1972
December 11, 1973

Februavy 1,.1972

Novesber 14, 1975

tintjonal Park Service Manual

49
kT4

28
39

29
39

14
39

kH)

45
39

kH

37

39

39

38

C.F.R. R1100.250
F.R. 6318

C.F.R. Part 19
F.R. 4736

C.F.R. Part 1999
F.R. 9959

c.r.R. B1204.11
F.R. 12999

F.R. 16039

C.F.R. Part 640
F.R. 3544

F.R. 22697
F.R. 19167
F.R. 9868

F.R. 5671

F.R. 30215

FAA Oider 1050.1A

PPM 90-1

37

F.k. 21803  Dec. 2, 1974

38 F.R. 34135

VOT Order 5610.1

3

F.X. 22692

40 F.R. 52395
%9 G.F.R. 520

1/

ocedure SLS 2-5610.1A

Proposed revimions (if any)

Sept. 30, 1974

39 F.R. 41804

30 : CIA-RDR7:8M02660R0008080800 1906

Citation

39 F.R, 35232

-
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Current procedures . Proposed revisions (if any)
- Bk ob vt o3 t8
SBEEC === Date Citation
Arenct - pate Citatdon-  Date Citation Date . Citation
4 39 F.R. 14796
Pepartwent of the Treasury April 264 197
1 1 Revenue Service Auguat 12, 1971 16 F.R. 15061
nterna e
: Administration June 17, 1974 19 F.R. 21016 Aug. 25, 1975 40 F.R. 3
VYVetersns ministr ,
W Resources Council : February 10, 1971 36 F.R. 23711
ate: Reso
e

1/ Citations are BLVEI'I to an sgency s Pl‘oced“!es where they have been P“bllﬂ'l?-d in the Federal Regilte: or otherwiee formally isnue

A baein.
| 2/ These procedures, while issued in proposed form, ate currently belog followed on a interim bas

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
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B. Agency NEPA Offices

To oversee their NEPA policies and procedures, most
federal agencies have estéblished special high level offices
or positions responsible for oygfgeeing and helping implement
the agency's duties under NEPA:_j;puties of these offices
"Hééétﬁéuaiiy"iﬁéiﬁaéd?“"Eﬁé"déGéidéﬁént of agency procedures
to implement NEPA, the development of more detailed substan-
ti&e guides for agency EIS preparation and review; the
organizing and conduct of training programs for agency
personnel preparing EISs; the preparation or organization
of particularly important EISs; the coordination of internal
review and clearance of their own EISs prior to formal
release and circulation as draft or finals; and lastly,
the coordination of their internal process for commehting
on other agenéiés' EISs.

Agency NEPA offices have proved critical to successful
implementation of NEPA although their best achievements
are often unnotiéed. In the past several years particularly,

they have

Approved For Relea.ée 2004/11/30 : CIA-RDP78M02660R000800080019-3 *
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—— coordinated interagency work on mutual environmental_._

issues and EISs;

=~ been an important contact and source of information on

NEPA issues for state and local agencies and members

of the public;

— helped agency leaders use the NEPA process as~a"management
tool by bringing complex and controversial iséues
tb the appropriate decisionmaking level for resolution:
and

-~  worked successfully with agency subunits to avoid EIS
procedural problems or substantive defgcts that might
result in poor decisions or needless delays and litigatioﬁ.
In large departments, such as Interior, DOT, DQD, HEW,

'HUD and Agriculture, the leadership and coordinating role of the

NEPA office can be and has been especially significant.

s A e e

&

. Pooa - ‘
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In most agencies with major NEPA responsibilities
NEPA officials are directly responsible to agency heads,
deputies or assistant secretaries. However, where NEPA

offices are more remote from agency leaders their 1mpact

and eff1c1ency has been impaired.

C. Agency Env1ronmental Tralnlng Programs

The proper training and use of environmental expertise
is essential to the successful use of NEDA by federal agencies
in their planning and decisicnmaking. Departments such as
interior, Agriculture, DOT and DOD have stated that such
training programs have been extremely important and useful
to those charged with preparing an EIS. It is unclear, however,
whether the programs thaﬁ exist have adequately filled the need fo
agency leaders to understand the value and use of the EIS
proéees in agency planning and decisionmaking.

* %

Recommendations

Successful implementation of NEPA requires sustained
support of high-level NEPA offices, fully staffed to help

agency leaders use the NEPA process as an effective management

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3 *
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tool. Each agency should periodically evaluate how its

NEPA office functions and can be strengthened for EIS
preparation and comment duties.

Particular agency attention should be directed to ways

to improve their NEPA training progmms not only for those
preparing and reviewing assessments and EISs but for

those in leadership positions who should use the EIS
process to improve agency plans and decision. Consistent

with other recommendations of this report, agencies should

consider the need for special training programs and materials

e T

the ways in which it can

on tHe ETS Procass emphadizfag

help agency decisionmakers.

&

i .'\ ST ~
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A. Defining Types of Proposed Actions Subject to NEPA

1. Programs and individual actions
Basically, federal agencies have applied the
EIS process to two types of actions -- individual actions
and programs. Individual actions have accounted for by
far the largest number of EISs prepared to date. Examples are

EISs on rlght-of-way permlts through publlc lands, 1eas1ng'"—~~~

of specific coal or ocs tracts, nuclear power pIant llcenszng

- . - —
~—er———— .

actions or proposals to fund a particular hlghway or housing
project. However, there has been a growing realization
that many federal actions can and should be grouped together
fpr more usaful and systematic analyses in program
staﬁements. Such groupings are possible on the

éaSLalaf aaataln ;omman characteristlas; such.as aatlons

whicﬁ occur in and affect a clearly delineated geographic

‘area that is meaningful to agency decisionmaking, or actions

repetitive in nature. Less commonly, 'groupings of actions
have been made on the basis of actions which produce a similar
output or prbduat or which would cause a similar result, such
as areas protected from flooding or air or water standards

raised to a certain level.

Nooe )
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when to prepare individual action EISs still have had
difficulty defining the kinds of programs for which EISs
are appropriate and useful. CEQ's guidelines on program

statements have not been greatly helpful since they are extremely

¥

broad. Of 19 agencies and departments with major yEPA
responsibilities, only 6 have soﬁght to develcop prog;am
guidance of their own. Nevertheless 13 of these'19 agencies
have used or plan to uée the program EIS concept. (See

B T R -~ -~

Table 1 belo&.)‘ '

Table/l
Guidelines on Use of
Program EISs Program EISs
Dept of Ag. yes yes
F.S. yes yes
SCs . no yes
DOD yes yes
Corps yes yes
EpA . -~ no no
ERDA (AECQC) yes yves
GSA no no
Dept. of Int. yes yes
BIA no yes
BLM no . yes
BuRec no : yes
F&WS ves yes
NPS ves yes
USGS : no :  yes
DOT no no
FAA no no
FHWA no no

NRC no N yes

F

T N .
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The definition of individual or program actions appro-
priate for analysis throuéh the EIS process differs
considerably among the agencies., Thus the National Park
Service and the Forest Service determined that their planning

proposals for national parks or for units of a national

forest should be subjected to the EIS process, EISs on

these actions are considered to be small program EISs. The
Bureau of Land Managemeﬁt, howéver, has determined that EISs

are not appropriate for its own land management framework

plans. (BIM, however, prepares program statements on the basis
of genefic grouplings -— on a coal léasing program or grazing
management, or oil and gas leasing.) Again, TVA and the

Forest Service have defined their pesticide activities in

terms of various large programs subject to the EIS process.

The Defense Department, however, does not take this approach
with its pesticide actions and sees these as ézédrete;'}" T

individual actions.

These differences in defining proposgd actions subject
to the EIS process may often reflect the variety of decisionmaking
processes within the Federal Government. However, there are
a number of critical areas, such as land management_or
peéticidé program actions where EISs have not been adequateiy used

"

to address impacts and alternatives. Another situation where the
)
:,‘. ~
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EISrﬁfocess has not Eé@ﬁ“ﬁsefully/épplied is illustrated when

a region of a community may incur significant environmental
effects as a result of diverse projects or programs of several
agencies. Thus a dam p#bﬁégai of the Corps of Engin;ers

may affect a-land management plan of BLM, the Forest Service

or the National Park Service or a highway proposal may interact
;ith a waste water treatment proposal to affect the environment
of a community. In these cases several federal actions may

eause significant effects that may require joint or lead agency

EISs.

&

. beoa )
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Recommendations

More agencies use the program statement mechanism than
have program EIS guidance, and CEQ's_guidelines do_not £ill_

their needs. Consequently, more explicit direction from CEQ

should be provided to help agencies determine (1), whether
" and how actions can be classified and grouped togethér as

programs on the basis of geographical, generic or other

common factors and, (2), how, program statements -

on groups of actions with significant impacts can be

usefully timed and organized to tie-in with subsequent

statements oh feiated individual actions.

‘Since one of the purpéses.of NEPA was to énticipate overall
impactg 6f federai.pfogram; and.to coordinate the necessary
envirommental analyses, agencies should recognize the need for
impéét stateménﬁs on inter-related actions the impacts of
which might not be covered by EISs’on individual actions or
by better use of program statements. Fedgral agencies should bhe
particularly receptive to loc%l and state government and other
public concerns about the cumulative impacts of different
federal actions. CEQ will work closely with federal agencies
to identify such situations and wi%l, as necgssary, designaﬁe

lead or jgint agencies to prepare any EISs required.

o . T * % % (
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2. Assessments

Whether agencies group actions together for EIS
purposes or handle thém separately, they must determine
whether the propcs ed program or individual action meéts the
test for an EIS under section 102(2) (C). Section 1500.6 of
CEQ's guidelines specifies that federal agencies should
develop specific criteria and methods for identifying the
kinds of actions likely or not likely to require an EIS.

Even with this classification, however, individual appraisals

T R g LI WL 5§ W R e o mmms e el el

&
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of proposed actions have been essential.

Most federal agencies have found it impractical and
misleading to question whether a proposed action or program
is "majorf;pgder NEPA. Instead, tﬁéy have focused on whether
a proposed action will have a significant impact on the "quality
of the human environment." If so, an EIS is required.

Tﬁe mechansim through which this appraisal is made
is the preparation.of an environmental assessment. Table 2
iisﬁs the numbers of assessments made by federal agencies
with major NEPA responsibilities,

The assessment procedure has become a critical part of

i ————

the EIS process under Section 102(2) (€). It has served to
determine which proposed pm jects should bé the subject of

an EIS. It has also assisted even where the project was
determined not to require an impact statement, by descrﬁbigg
ways to mitigate environmental harm, pursuant to section 101 of

NEPA and sections 102(2) (A), (B) and (E), and by establishing

an administrative record-that protects agencies if

they are challenged in court to show why.no EIS was prepared, 1n

L T T T - - - -

short, assessment procedures have become b

A R

asic to an agency's
implementation of NEPA as a whole.§‘Recognizing this, the

*

- 2 5 .’\.. - }
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Number of Environmental Assessments Prepared by Agency in -
Fiscal Year 1975

USDA - NA

FS - EA's are prepared in the Ranger
districts for every action affecting forest

resources.

8CS~ An env1ronmental assessment is
prepared for all watershed projects.

DOD -~ Estimate of one for every progect.__Several thousand
COE - Estimated 10,000. |

EPA - NA

ERDA - NA

GSA - NA

DOI - NA

o
b

- NA.

E |

- 9,431l.Agency prepares EA's on all projects.

as ]
O
P

- Approximately 2,500, Agency prepares EA's for all
grants projects.

BuRec -~ 136.
F&WS - Approximately 60-65,

NPS -~ Estimated 150.

USGS - NA
DOT -~ NA

¢
FAA - 5,500 - Assumption of one for every project budgeted.
= . :

FHWA - Approx1mately 2,500. Agency prepared 250 EISs in

Approved IF?E sz?ease 32884@'%?&‘ eéﬁ“ﬁﬁpfﬁwéeéégt%s 6}% 3‘.‘.1‘18.1.):

projects. FHWA prepare projects.
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use of assessments as part of agency decisionmaking processes
- has been increasing. Agencies have reported that, in a _

number of cases, an assessment of a proposal has revealed

significant environmental problems, which has in __

turn caused the agency not to proceed with, or to modify
_ substantially, the proposed action. - -
Nonetheless, the asséssment procedures required by
the agencies have not always been consistently followed.
A report by the GAO on HUD assessment procedures noted that
from NEPA's passage to duné 30, 1974, some 30,000 project
proposals went through HUD that, by HUD's own regulations,
required some form of envirommental assessment or clearance.
GAO examined 253 of these projects in several HUD offices and
found that cleérances weri actually prepared for only 36% of the f‘
total number of pfojects.f/ Lack of trained staff and
secretarial commitment to the envirommert al review process
were blamed by GAO for HUD's inabilities to prepare énough
assessments, During the 4 1/2 year period covered by the
GAQ report, HUD prepared 81 EISs. Othe: agencies, while
not requiring the rigorous clearance procedures in HUD's
regulations and not having HUD's huge numbers of project

* ] L3 & '
actions, nonetheless suffer similar problems. However,

X/ Govefnment Accounting Office, Environmental Assessment
Efforts for Proposal Projects Have Been Ineffective,

DRpSstaeRdr Rufedie2004191/30dCIARDRY EM02642R000840080MWDY8 22, 1975,
p - 9 * '
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none of them has been rigorously analyzed by GAO or by
CEQ on this particular issue,

There lS no spec1fied format for federal agency assess-

e e e
e — S ne Sy

m—— [P

ments or established mlnlmum analytlcal standards.‘ Each

agency has developed its own procedures. Consequently, some
agencies use assessments to examine alternatives while others
only examine the environmental impacts of the proposal,

<égsome cases, the process of preparing a negative
declaration has been confused with the assessment procedure,
A negative declaration is a brief summary of the results
of an environmental assessment s in the situation where ha
EIS will be prepared. It is one of the two possible outcomes
ofmth§f§§§§§§§3§Ehgfggg§§. The other is the preparation of
a notice of intent, setting forth the agency's decision to
prepare an EIéZ)

The negative declarations and notices ‘of intent that

agencies prepare are frequently not readily aVailable to the
public, CEQfguide;iggg require aggncies"to\gfgpare lists of impact

——
statements in preparation and to make these lists available 2 _to

I

e — —— Fame e mam e e e T e

the publlc.: Agenc;es are also requlredvto prepare lists

d\hi
- oy IR
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of negative declarations not for all cases where EISs are

not required but on projects that might normally require

an impact statement but which agencies determine should

—.

not be requlred ih‘ihet partlcular case, The Forest

e DU

Service is one of the few agencies that consistantly

prepares and publishes lists of impact shatements under

preparation. Lists of negative declarations are only

f_-f_/

occasionally prepared by agencies and submitted to CEQ.

(Ho

L

wever, proposed NEPA procedures of FEA would require their

publication of lists of negative declarations in the Federal

Register, would invite comments on them and would make them and

~.

the related assessments available on requesgji>

* * *

T W R e CRRABA | L, Wy L B et A VL SRS h s ot iw Nea,. @ W me =l A nia bt S ba i Lt e - -
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Sectlon lSOO 6(e) "If an agency decides that aﬁ‘eﬁv1ronmentz
‘statement is rot necessary for a proposed action (i) which
_the agency cy has ldentlfled | pursuant to §lSOO 6(c) (4) (ii) as

normally requiring preparation of a statement,_tll) which is _

"7

similar to actions for which the agency'has prepared a
significant number of statements, (iii) which the agency

has previously announced would be the subject of a statement,
or (iv) for which the agency has made a negative determinatio:
in response to a request from the Council pursuant to §150C.1:
the agency shall prepare a publicly available record briefly
setting forth the agency's decision and the reasons for the
determination. %

The Degartmenﬁ of the Interlor does not prepare publlc lists

of n gative de clarations and notices of _intent to prepare
an EIS because it does not accépt CEQ s guidelines as binding.

*
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Recommendations

CEQ guidance is needed‘to make clear that: (1) environ-
mental assessments of varying degrees are necessary Ee determine
-whether a particular EIS is required; (3) even if an EIS is
notirequired, the assessment should be used to help mitigate
environmental harm as required by sections of NEPA other than
102(2)(0), (3) negative declaratlons are short statements,

based on the assessment, that describe why no EIS is necessary;
(4)<<E9;prov1de the féderal, state and local agencies and - . -.

the public with early warning of EIS actions, all agencies
should publish monthly lists in the Federal Register

of negative declarations prepared for those categories/

e ——— e

of pro;ects set forth in section 1500.6(e) of the CEQ guldellnes-
notices of intent to prepare an EIS should be published in

the Federal Register each quarter. Agencies should make

copies of the environmental assessments associated with negative

declarations available to_the public on request.

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3 \
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* * *

e e r—— T e e ——— e )

3. Numbers of EISs

The number of draft statements filed with the-eee

o CEQ reached its peak in 1971 and has been conSLderably

lower each year since.‘ This situatioﬂhfégﬁlted“f‘- —— e
primarily because NEPA lacked e "grandfather clause",

and impact statements were required for projects that

- were underwey prior to NEPA and for projects that

’-had.been approved but were not yet begun. The

s e L

agency most affected by thls backlog problem was DOT.

D e Y T

g

In 1971 DOT made a massive effort to comply w1th
NEPA by filing 1,293 draft envirommental impact
statements. .By 1272 . it began to catch up. The
trend continues as the pée—NEPA projects of DOT go

through the NEPA process and as small highway segments

—
. =T

- are consolidated into fewer impact statements.' Today

only 10 percent of all highway projects requires an
EIS under the Department of Transportatlon s NEPA

‘crlterla. ‘ . e e .

e e T T | ——— e
e ——————— e . PR e € g s T =T S
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f

Based on agency responses to CEQ's NEPA questionnaire
the Council expects a slight increése in the number of
environmental impact statements over the next two years.
Mitigating against an increase in number of EISs ig the
reduction in the pre-NEPA backlog problem. However, this
reduction is in part countered by the increase caused by
NEPA's application to relétively new agencies like FEA, the
Consumer Products Safety Commission amd the Occupational
Health and safety Administration, and also because of
the increasing application of NEPA within the older
Departments such as Interior and Agriculture, for example.
But the méin reason for the increase is the Corps of
Engineers' plan to write some 600 draft EISs on its
operationaand'méintenance prbgrams for completed projects.
The Corps expects to cut its number nearly in half in
fiscal year i§77 as 0&M projects are consolidated into

program EIss.

The past record and expected trend in EISs is given

t—— .

by agency in Table 3 and by type of project in Table 4.

&
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Table 3

Draft Env:ronrhentai !mpact Statements Filed,
by Agency, 1970-74 and Estimated 1975

Estirnated Janua? 1=

- Agency 1970 1971 1972 1973 1974 June

ooT 61 1,293 674 432 380 205 108

COE i1¢ 316 21l 243 303 332 147

Usoa 62 79 124 1és 179 259 110

pe [sle]] 13 65 107 119 109 117 38

o AEC 32 22 65 28 38 —_ -
: ERDA -— -— -— - -— 10 4
NRC -— - - - -— 23 11

HUD 3 23 28 22 2! 32 37
000 S 27 24 19 21 44 ‘.

GSA 3 34 & 24 26 34 12

EPA o 16 13 26 14 40 13

Afl Others 16 7% 138 56 &8 84 39

Totat 319 1,950 1,385 1,145 1,137 L1580 330

&

.“ ‘. -~
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Table 4

Drafi -‘E'hvironmental !_mpacf“S-tatemenr'its' Fl!ed
by Type, 1970-74 and Estimated 1975

Total

. : Esti- January 1-
Type 1870 1971 1972 1973 1974 mated  June 30,
197% 1975
Watershed, flaad
control, naviga- :
tion 97 392 210 283 273 411 19%
Parks, wildlife, . '
refuges, forests 2 24 84 111 134 143 49
Roads 41 1,123 £43 305 280 153 93
-Timber manage-
mant % 1 26 58 24 67 11
Energy 36 %49 128 74 114 92 48
Airparts 1% 141 119 96 66 30 7
Pesticides, herbi-
cidas 2 16 26 15 14 7 -]
All others 121 194 249 223 227 27% 122
319 1,950 1,385 1,145 1,137 1,180 $30

P

- HE v~
PR - e -
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Recommendations

Agencies should continue their efforts to group
projects and programs together into consolidated impact
statements wherever agency planning and decisionmaking

processes permit.

&

’ oo .
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B. Use of the EIS PrOcéss“ianederal Decisionmaking ~

The Council sought a variety of information from the

agencies, the states and other sources to minimize the inherent

Eifﬁiéﬁlgy-iﬁ—é§£iméEiﬁ§"Ehé—éffeétémaf the EIS process on
decisionmaking. Necessarily, mbét of the "hard" Aata

are relaﬁed to the "action-forcing" EIS process of NEPA
and the various documents falling out from it -- environ-
‘mental assessments, negative Exs'determinatiogs, and draft
and final EISs.

In reviewing these data, however, the Council was

mindful of the fact that the EIS is ﬁot an end in itself

———————— o e e e i i e e

&

N
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and;that compliance with NEPA requires much more than a

document or response to the procedures of section 102(2) (c).

B UV DU Sy S e - - - -

In féct, it Qaé ;i;;;;ily imﬁoésibie to-measure accurately
and indisputably the effect of NEPA on agency.decisions
since the decisionmaking process is, in any agency,
inherently difficult to track. Moreo;er, each agency

has different administrative procedures. Consequently,

it was no£ always possible to determine precisely when,
why and by whom a decision was made —- whether, for
example, an important environmental decision was made

by middle level officials on the basis of a preliminary
environmental.assessment or whether a certain decision

might still have been made even in the absence of NEPA.

-
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CEQ asked federal agencies to identify the kinds of
documents they used to present environmental analyses to
decisionmakers and to describe the influence.of EISs on
the decisgonmaking process (see Appendix A, questions
2.01 and 2.05). Agencies found it difficult to answer
the first question in meaningful terms because there may
be any number of "decisionmakers" along the line, because

many important decisions were made on the basis of assess-
ments and because any EISs prepared did,-in fact, "accompany"
the proposals through agency decisionmaking process whether
or not they were actually used. More revealing, but hardly
quantitative, were the examples provided by the agencies

of EIS effects. Those that CEQ believes ari_most noteworthy
CwSTT

are summarized and attached to this report. Recent

examples of the use of EISsuihclude agency deciélégéwtb-ﬁéiﬁd
construction of I-66 into Washington, D.C., to reexamine nuclear
waste disposél in surface storagé facilities and to develop

a long-range forest and range program. The examples

illustrate not only the effect of the EIS process

but the substantial differences among the agencies as to

when in the process these effects‘occur, ranging from effects of

pre-EIS documents to the final EIS itself.

Approved For Release 2004/11/30 : CIA-R!:)P78M02660Rdb0800080019-3 \
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With rare exception the federal agencies with major

EIS /‘responsibilities reported to CEQ that the EIS process

—

has been an important aid to planning and decisionmaking.

Several significant problems are apparent, however, that

need more attention. One is the need to_improve_the

analytical quality of EISs and the focus of such analysis
b e > Silely

on the needs of planners and decisionmakers. This topic

is addressed below in section IIT B of the repdrﬁ. “Another vita
s L 11l H ol ©

need ., discussed below, is for agency leadership to

understand and appreciate the value of the EIS process to
the development of sound federal programs and projects.

In many instances NEPA has been better understood and
regarded at the middle and lower levels of an agency than
at the top. This fact was noted by a task force reviewing
the Interior Department's EIS processes in April 1974, which
reported candidly that:

There is overwhelming support by nearly
all bureaus for NEPA and most people
interviewed by the Task Force feel that
the benefits of applying NEPA far outweigh
any delays or other impacts on their

.programs. There was also a feeling by
many of the employees interviewed that

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
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if there were more visable signs of a positive
commitment to NEPA by top management, more
positive support would be provided by bureau
directors, assistant diﬁsctors, division chiefs
and regional directors.

The problem of leadership understanding and use of the
._%ié:;pgggeﬁs is not unique to any one agency or department.
In the Interior Department, given its critical environmental

~-mission, the commitment of Bureau and Departmental leaders

to the use of the EIS as a management tool is particularly

e e e ——————— .

important. Many reasons and opég}tunities exist for improving

— .

this use.

T T LA e s T 5 i Lt — [ S

In DOD generally the EIS process has received little

~y

Departmental emphasis as: a policy tool to evaluate and

M'impEEVe wide ranging environmental programs and goals of its
various components. Although EIS preparation has contributed
to better decisions, DOD has frequently been criticized by

local and state agencies and citizen gradps'for circulating

*#/  Task Force Report of the Department of the Interior,
A Review of Environmental Impact Statement Processes
within the Department of the Interior, April 1974.
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draft EISs after decisions have already been made on such

matters as DOD bases, or other

—facilitieg. (DOD does not circulate any preliminary drafts
to state, local or public groups.)

Several agencies have, however, made new efforts to
integrate NEPA into their Operaﬁions. Recently, the
Director of the ﬁational Park Service within the Department

 issued a directive on NEPA to all park superintendents.
The directive stressed the Service's strong policy support
X/
for the process and its importance to sound decisionmaking.

In August 1975 the Director of the Agency for
International Develépment issued a policy statement to
make more effective use of the environmental:assessment

'_kj./

and statement mechanism for its projects abroad. AID
I —

is currently working on new procedures to implement this
policy. The Council believes this effort can be a most
constructive step toward integrating NEPA in AID's
international program. It is also an important example
of the opportunities for more effective federal application
of the NEPA process to the significant environmental effects
of U.S. operatioqf_§§£9§g, ranging from civilian and military
assistaﬂ%e progrgms}to international loan programs.

Approved For Release 2004/11/30 : CIA-RDP78M02660R§b0800080019-3 ’

* / See Appendix E.
R / Qoa Arnmendiv w0




Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

One test of the utility of the EIS process to
agency decisionmaking is the way ig which it is used
voluntarily. The Environmental Protection Agency
announced on May 7, 1974 its determination that it
was not required by law to prepare impact stateménfs
on its regulatory programs, since it was determined that
; the environmental analyses prepared under EPA's other
_statutes by several courts were the functional equivalent
of EISs. However, EPA believed that for certain major
' regulatory or standard;setting actions, the preparation
of impact statements would be helpful to decisionmakers. .
Consequently it proposed procedures for regulatéry EISs

in October 1974. To date only two such statements

have” been prepared and issued, although many others are in

_preparation or are being planned for FY 76. It is too
early to tell whether the voluntarily EISs of EPA will

be successfully used as part of EDA's planning and

decisionmaking process.””

&
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Recommendations:

Thefmanner in which the EIS process helps planning
and decisionmaking necessarily differs from agency to
agency . Agencies should review the ways in which the NEPA
process can be ﬁore thoroughly inEeg:ated_}ﬁtgtheir
administrative operations and consider issuing clarifying

directives on this subject. In particular, agencies should

consider ways to concentrate their EISs on analyses of
impacts and alternatives that are most meaningful fo decision-
makers and the public. They should also take steps to insure

that the more analytical EISs are also more manageable in size.

(See discussion of EIS content and quality p.93.)

C. Time‘Réquired td'Complete Agency EIS Procedures

In the course of the past year, the Council has been

made aware of a number of criticisms that the EIS process

was delaying federal decisionmaing. Specific
examples of needless delay caused by EIS red tape have

been extremely rare and, when they exist, they have.
c
seldom been brought directly to CEQ's attention. Most
Y .
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often CEQ hears about complaints that are extremely
general that apparently reflect misunderstandings in and
out of the government about the timing and effects of the
EIS procééé.

CEQ guidelines and NEPA procedures of federal agencies
call for environmental analyses to be part of agency project
planhing.\ The EIS itself should document the analyses and

assist planning. Consequently, the EIS process should occur

parallel with other technical economic and social analyses

~—

required by project or program plannlng and dec1310nmak1ng.

The problem of federal delays caused by NEPA appears
to have been considerably overplayed. In the early years
of NEPA, geveral agencies, particularly DOT and to a lesser
extent the Corps of Engineers, had a large number of projects
well into the planning or construction phase on which
significant actions still remained. The consegquent need
to prepare EISs on these projects did cause considerable
delay in some cases. The delay often appeared
unnecessary since the EIS prepared generally justified a
decision already made. But today this backlog problem is

virtually gone and EISs are, incr@asingly, prepared for

actions proposed after the passage of NEPA.

_\ ‘, . N
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Another factor causing delays in the early years of
NEPA involved agencies' reluctancé on occasion to take
the statgte seriously. Attempts to bypass NEPA often
resulted in litigation with the result that agencies
were frequently required to go back and do the environ-
mental analysis required. Again, as the pre;NEPA proposals
diminish, this problem has also diminished.

A third reason for delay, which continues to occur, has
been caused by changing expressions of public preference --
as for example the shifts in public opinion away from a
desire for urban expressways -- which has often caused
local gévernments to delay their approval or to reverse
their initiai decision. In such cases the EIS process
may be simply interrupted or drawn out, reflecting (but
not causing) a lack of public consensus and a consequent
need for greater deliberation in federal decisionmaking.

Lastly, there may be important reasons at the federal

level for project decisions to be delayed as part of the

—

—

EIS process. If a proposed action is complicated NEPA

requires a careful look at its consequences and thoughtful

analysis of public and agency comments in order to arrive

3
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at an informed decision. Under such circumstances delays
have been constructive. An example was the decision of
the Energy Research and Development Administration in
reviewinéhthe proposed surface storage facilities for
commerciaily generated radiocactive waste management.
After completion of the commenting process on the‘draft

EIS, ERDA decided to prepare a new program statement to

investigate these programs further. 1In a number of other

projects, fanqing from highways to water rescurces, delays

have resulted from major substantive issues still unresolved
or still awaiting the needed analysis.
There are three points in the EIS process when delays

can occur -- in preparing a draft EIS, in preparing a final

EIS after receipt of comments, and after the final is
issued. 1In the early days of NEPA agencies often tacked
the EIS process onto the end of their planning and
decisionmaking processes.

There is considerable variation in administrative
procedures and complexity of projects to which the EIS

process must adapt, and consequently the time regquired

g
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to prepare a draft EIS differs from agency to agency
and from project to project. The scope of a project,
the experience of the persons preparing the statement,
the,relationship of the statement to the decisionmaking
process and the priority accorded by the agency qanagement
to the statement and the project itself are all critical
ﬁactérs in determining the time required to prepare a draft
EIS. |

CEQ asked federal agencies to estimate the time required

to prepare a draft EIS. The results for agencies with major

NEPA responsibilities are shown in table 5.
o lIt“isﬂ;;iééﬁ£m££;£\ééﬁsiéé;éﬁie diéféfenééé exist among
the various agencies. The Department of the Interior,

wi;h its great range of actions and internal administrative
procedures, estimates that draft statements on simple
projects prepared by experienced personnel require some

3 to 5 months, which time should be reduced in the near
future. Complex projects, or simple ones prepared by

the inexperienced, may double the time required, while
complex projects prepared by inexperienced personnel may

take up to 18 months to prepare.s If a project or program

is not ¢onsidered to be on what Interior considers to be

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3 "
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Table 5 S -

Time Required for Draft EIS Preparation in FY 75 (mos.)

Agency B MN MX ‘ i AV

USDA
FS 1 24 13
scs 36 ‘ 60 48 2/
DOD 2 24 5
COE 2 24 9
EPA 3 6 3
ERDA - 9 13 11
GSA 4 11 5
HUD 3 6 3
DOT 3 6 5
BIA 4 6 5
BIM 2 38 20
BOR 4 12 .7
BuRec 8 28 14
F&WS 3 12 8
NPS 12 24 14
USGS 12 24 15
DOT
FAA 1 9 7
FHWA 5 16 10
NRC 3 26 10

' ,
*This period reflects time for entire project
planning, not simply EIS preparation.

N
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the critical path of its decision process, as may be the
case for some water resources and land management plans,
then more time may be taken. The same is true in other
agencies,’as, for example, the Corps and SCS; for some

of their projects and programs it may take many years to
develop a draft EIS. Significantly, the SCS has geéuﬁ to
link the draft EIS with its watershed workplan on a project
in a single decisionmaking document.

The time required to prepare a final EIS afte; issuance
of a draft also differs with the type of action, its
complexity and the agency involved. Most EISs arerrevised
after comments are received and they are issued in final
form in less than one year after release of the draft.

(See table 6_below.) For example, the average time between
releasing a draft and a final ﬁIS in 1974 was approximately
six months for the Bureau of Land Management, 7 1/2 months -

for the Environmental Protection Agency, nine months for

the Forest Service, 10 1/2 months fcr the Corps of Engineers,

and just less than one year for the Federal Highway Administratic
However, for particularly complex and environmentally signifi-
cant proﬁects the time required to evaluate and respond to
comments:, and to make any necessary project or EIS revisions,

R

may take lbhger{h" . " .
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Table 6

Average Time between Filing of DEIS and FEIS in Calendar
Year 1974 (mos.).

Department of Agriculture

FS 9.1
scs 12.7
DOD N/A
COE 10.5
EPA 7.4 .
ERDA 6.1
GSA 6.5
HUD 5.2
DOT ‘
BIA 3.6
BIM 5.7
BOR 6.1
BuRec 11.7
F&WS 19.8
NPS 13
USGS 6.7
DOT
FAA 8.9
. FHWA 11.9
NRC ‘ N/A

&
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Agencies may hold off from issuing a final EIS while
resolving controversies. Time taken here is not for EIS
preparation but for problem resolution, which might otherwise
occur aft;r issuance of a final.

CEQ asked a number of federal agencies and states to
evaluate the proposal that final EISs be issued within a
specified time after the draft. The general response was
'that a proposed maximum time limit was unnedessafy. Some
.respondenté feared that a specified limit might, in fact,
become the minimum time, and that the states and agencies
really needed the time they toock to analyze comments
thoroughly. It was generally believed that time should
be taken at this stage to resolve differences or contro-
versies broﬁght out by the draft EIS and that the time
saved in not making this effort might be lost if unresoived
controversy lead to protracted public controversy or
litigation.

One cause of delay in the filing of a draft or a final
EIS is the procedure used by the agency in clearing the
ddéuméﬁt'thréﬁgﬂ—iég_ﬁﬁéhingﬁon bfficé;—"ih devéloping

¢

&®

5o
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such procedures, the major question is the extent to which
agencies seek to use the EIS process as a part of the
decisionmaking process and as a way of bringing the most
‘critical environmental issues directly to the attention of
the agency leadership. i
After a final EIS has been filed decisions may be

~delayed by litigation based on NEPA. Effecte of NEPA-related
_litigation on agency decisions, which have in many cases

been beneficial to the environment and to improved federal
decisionmaking, have not been substantial in terms of numbers of
decisionmaking delays. To put the matterlinto perspective,

of the tens of thousands of federal actions with environ-

mental effects taken since 1970 only some 6,500 draft and

final EISs have been flled w1th the Council by federal

agencies. In contrast there were an estimated 829 cases

brought to court in which compliance with NEPA was one,
*/
though not necessarily the most important, issue raised.

*/ This estimate includes the maximum estimates of DOT's
NEPA-related cases. However, responses to CEQ's
litigation questionnaires have not yet been received £from
FHWA, which estimates from 200 to 300 NEPA cases.

<

e N . -
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NEPA~Related Cases as of June 30, 1975

Agencies ' Settled  Pending
Agriculture | 33 30
Dept. of Defense (except COE) 12 8
Corps of Engineers 34 29
Environm= ntal Protection Agency 12 12
Energy Research and Development Admin. 0 4
General Services Administration 7 9
Dept. of Housing and Urban Development 46 - 48
Dept. of Interior 22 61
Nuclear Regulatory Commission 17 11
Agency Total 179 212
Total all Agencies Except DOT .240__ 255

*

N -

~
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As shown on Table 6, for all federal agencies except

DOT there were 505 NEPA-related cases as of June 30, 1975,

which 240 had been terminated. Preliminary analyses have
been made of 9 federal agenc;es, again excepting DOT, with
a total of 391 NEPA-related cases, of which 179 had been
settled by June 30, 1974, and 212 were pending. Table. 7

summarizes the cldims and dispositions of these cases.

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3 *
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Table 7

Form A

Cases Settled

% of cases

L.egal Action # of cases

Claim by plaintiff

Form

B

Cases Pending

# of cases

% of cases

no EIS and/or 112 63 92 43
EIS deficiency 82 - 46 67 - 32
Disposition &/
EIS prepared 21 12 25 12
EIS adequate (Govt wig;) 39 22 5 2
Temporary Injunction— 35 20 33 16
Permanent Injunction 0 0 4 2
Temporary injunction
where no EIS 23 13 21 10
Permanent injunction
where no EIS 0 0 1 )
TOTAL | 179 212

*/ Because of settlement ‘or court direction.

**/ Includes permanent injunctions reversed on

P

N

appeal.
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Recommendations:

The problem of delays caused by the EIS process has
been considerably overplayed. Usually such complaints
have reflected misunders£anding.about the agency decision-
making process as well as NEPA. Inefficiencies can occur,
however. Consequently, at the request of agencies
-experiencing delays in their preparation of a draft or
final statements, or after the filing of final statements,
CEQ will work out with the’aqgngy_apprepriatertiming”of
agency decisions uﬁéer NEPA in the context of‘;?at agency's

particular programs. It will also help develop estimates

of the resources necessary to help the agency meet its
NEPA responsibilities.

CEQ will also continue to solicit and be receptive to

—_ R e S

any specific complaints of delays caused by

inefficiencies in the EIS process. It will then follow

up the matter with the appropriafé agency.

[ 3 ~
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D. Joint and Lead Agency EISs

CEQ's EIS Guidelines state that where more than one
agency (1) directly sponsors an action, or is directly
involved in an action through funding, licenses, or permits,

or (2) is involved in a group of actions directly related

to each other because of their functional interdependence
and geographical proximity, ¢onsidera;;9n“ghould be-given

to preparing one statement for all the federal actions
involved. ;Such an EIS could be the result of joint agency
-

' efforts or of a designated lead agency. Where a lead agency
prepares the statement, the other agencies involved in the
effort should assist through the provision of researéh
and analysis with respect.to theig\pérticular areas of
éxpertise.' This cooperative appfgg;h has been a major

-

beneflt of NEPA

The statement should contaln an env1ronmental assessment

of the full range of federal acti ons involwved, should reflect
the views of all the participati ng agencies, and should be
prepared before major or irreversible actions have been taken

by any of the participating agencies.,

— I S

o
-éuldéllnes, Section 1500.7
-
- ) . :.i’,’ -_&, oo

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

a’



Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

Analysis of agency responses to CEQ's questionnaire
shows that the agencies having the @ost experience with lead
or joint agency EISs are.Forest Service, Corps of Engineers,
EPA, NRC, Department of Transportation, and the Department.
of the Interior. Most other agencies have had little experience

with the lead or joint agency EiS concept.

R L Ty o da—

e e e ettt e T e JEUEREIUSRREES S - .

Within the Interior and Agriculture Departments, the ‘lead

agéncy concept has worked well, as it did when BIM prepared,

with the help of the Forest Serzice, an EIS on phosphate leasing
in the Osceola National Forest.__/Aéencies such as EPA and the
Corps have sought to improve their agency pe:mit roles on matters

such as fossil fuel power. plants by negotiating a formal

memorandum of understanding on lead agency EIS questions. An

agreement hasnégiiii:jgeen completed between‘EPA.aﬁdrNRC on
simiiér issues fegarding nuclear power plants. CEQ has
helped foster hoth negotiatims. This determination of lead”
agency duties by advance agreement has al;o been used suc-
ce;sfully by NRC with the Corps ofléngineers(on offshore

nuclear power facilities), the Coast Guard and TVA.

——— e e e ———— -
»

~Y/ U.S. Department of the Interior, Bureau of Land Management,
Environmental Impact Statement "Phosphate Leasing on the

Osceola_NatiogalﬁForest, Florida" (Final, June 27, 1974).
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Agency responses to CEQ's question regarding the benefits

~of and problems with the lead agency concept revealed a

number of similarities. Benefits citéd included:

1., A redﬁbtion in time and costs. *

2. A better understanding of other agencies' problems.

3. ’'Better access to necessary technical expertise..

4. A reduced chance of litigation and delay if all

hensive EIS,.

5. Agenciés_éan participate in a decisionmakiﬁg process
on the proposed project prior to the time that they
would otherwise be involved.

‘6. Decisions reached are more visible.

SRR S A - s e e m——— e mma
e

7. _éééncies_can provide substantive contfi£££ions to an
before its release to public.

Problems cited with the lead agency EIS process included:

1. A lack of commitment by subordinate agencies to the

final product.

2. Difficulty of lead and subordinate agencies insuring

that the data provided by the other is accurate and
adequate. ‘ S

&

s ‘
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3. Administrativé timing differences among agencies.

4.‘ Adverse publicity is generally directed only t&ward
lead agency.

S. Difficulty in assuring that the-action by the subordinate
agency is sufficiently covered in the EIS so as to

meet the requirements of NEPA for a "detailed statement."

6. Diffigq%;ywig_gllocating EIS costs and in obtaining

a commitment of personnel and support from the subordinate.

S o P o

s

From the responses to the agency questionnaire and

RSN

CEQ Jdiscussions with agency staff,it is apparent that
there is some confusion as to the meaning of "lead agency"
and "joint" preparation. Some respondents did not

distinguish between the terms, but most agencies inferred

that being lead agency meant taking the bulk ofgresponsibility

for EIS prepération.jmgbintnpreparation indicates fairly =~

—@équally shared responsibilities of the agencies lnvolved.

Joint preparation may prove beneficial in coordinating
agency planning; in contrast to the result where one of
the agencies is more independenﬁ and predominant in the
preparation of the EIS. Consequently, the Forest Service,

which considers the EIS process to&be an integral part of its

r 3
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decisionmaking process, frequently prefers the joint
to the lead agency approach as a way of insuring that
all agencies put their best efferts into and benefit
equally from EIS preparation.

* * *

Recommendations:

To date, the most productive method for resolving
difficulties in joint and lead agency EISs has been by

. explicit agreement ! between the agenczes on thelr mutual

responsibilities in the preparatlon of an EIS. The

agreements mentlonedwabove go a long‘way in resolving fff
potential prob}ems before they arise. Still, a number

of situstions exist, such as the constructiop of o0il and gas
pipelines, eiectric transmission lines and other energy
facilities where leadvo; joint agency EISs have been
neglected or delayed and where formal, advance agree-~

ments are desirable. Upon request, CEQ will assist

agencies in developing lead agency and joint agency

agreements and in resolving problems that may arise

in implementlng such an agreement.
—— Kk

E. The EIS Comment and Response Process

Sectlon 102 (2) (C) of NEPA requlres that federal

agenc1es w1th jurlsdlctlon and expertise and state and

locaqopag;encfne Release:2004/ 1651909&%1398%8'\5326@85&%@6%?0&?( 3s
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prepared by federal agencies. The procedure for draft
ﬁISs was estaolished by CEQ to megt this NEPA requirement.
CEQ's review of agencies' practices under NEPA,
however, ‘indicates that nearly all agencies solicit views
of other agencies, either within the Executive Branch as a
whole or within the saﬁe department, prior to fiiiﬁg a
draft EIS. A number of agencies within Interior circulate
; preliminary draft EIS to other federal and state and
' local agencies. SCS and NPS regularly include the public
in this review. (See Table 8;) The Corps of Engineers
accomplishes a similar result for new projects by formally
circulating a dreaft, a revised draft and a final EIS.
FHWA and UMTA, however, have procedures requiring state
and local review before circulation of a draft EIS to
fe&éfal ageﬁciés. For these reasons the formal commenting

process after release and circulation of the draft EIS

should not be considered the sum total of the EIS commenting

process at least for federal and state agencies and frequently

for the general public as well,

&
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Table 8

Agencies that Circulate a Pre-Draft EIS for Comment

Dept. of Agriculture

FS " infrequently
sCs to both federal agencies and
the public

- - . . - .

Dept. of the Interior

BIA only to agencies with expertise
BLM ~ to other federal and state agencies
BOR circulates all wild & scenic

' rivers and trail studies
BuMines ~ only to agencies with expertise
BuRec only within Interior
F&WS rarely
NPS to both federal agencies and

_ the public

UsSGSs to other federal agencies

Dept. of Transportation

FHWA to state and local agencies before
UMTA circulation of draft EIS
c
&
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Most agencies have reported a noticable improvement
in the quality of comments receilved on their EISs over
the past few years. Nevertheless, they still cite examples
of comments that are neither constructive nor, if potentially
so, adequately supported by useful or relevant data.

Moreover, many of these same agencies cite their own

————— e et e e i e e e e e

problems of llmlted staff to prepare con51stently constructlve
and substantive comments on other agency EISs. In many cases
these difficulties reflect agencies' decisions to allocate the

minimum amount of staff time to EIS cehmenting, as opposed to

EIS preparation,.-

P Py i, oty . e ———

Time constralnts on commenting have also caused problems.

The 45 daysusually permltted for draft EIS comments flies by

——— . e

qulckly when large Departments solicit their oplnlons £rom
thelr most relevaﬂ: exper;elawhich frequently are in
various regional or field offices, and then seek to coordinate

a single Departmental comment. Table 9 below indicates whether

comments are prepared in Washington or the field, Tt
shows that for the vast majority of agencies with major NEP3
responsibilities the comments are mostly prepared in the field

and in more than half they are either cleared or filed in D.C.
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Table 9

————

Whether EIS Comments are Prepared in D.C. or Field =

USDA
FS All field prépared - clearaﬁce in D.C.
S¢S 80-90% field prepared and filed.
DOD | -~ -
AF Most in D.C.
Army Most in‘D.C.
COE Most field prepared and filed.
Na Most common from field, cleaance in D.C.
EPA 90-95% field prepared and filed,
ERDA . Most prepared in D.C.
GSA , Approximately 50% in D.C. and 50% in the region:
HEW Most field prepared and cleared in D.C.
ggghj  o On projects - field prepares; on policy -
D.C. prepares.
DOT
BIA 90495% field prepared - dept. response.

- BIM 90% field prepared - dept. response.
BuRec 80% field prepared - dept. response.
BuMines 60% prepared in D.C,
ggg 44% field preparéd and filed.

| F ‘é;m-»—““ O% fleld prepared and. filed.

N roved For Releaos 2&?&%@@?%8@&66’5&6&%0080019 3"
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Whether EIS Comments are Prepared in D.C. or Field (Con't)

DOT
FAA Most field prepared and filed.
FHWA - Most field prepared and filed.
c
&

:‘-. -
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EPA is the only federal agency that regularly
comments on all EISs, draft and final, based on its
obligations under NEPA and under §309(b) of the Clean
Air Act. "Iﬁ order to improve the quality of its comments,

EPA has prepared a number of substantive guides for .

commenting on particular issues. These guides are to
be pafticulafly valuable to EPA's regions, which. prepare 96-95
percent of EPA's EIS comments and should improve the
éubstantive quality of EPA s comments. However,

EPA often confronts a problem of’1ﬁé§§qﬁatéwiiﬁéggﬁfﬁréggre
detailed, substantive comments, and occasionally it has

not received EISs until considerably after their filing

with the Council. EPA faces a special problem on final
EISs, on which most fedefal agencies do not comment for;ally.

In many cases, however, the 30 days permitted for such

comments has limited EPA's ability to conduct thorough.

Tand timely reviews of final EISs.

e i e o

Time constraints have also proved troublesome among the
states commenting on EISs. Frequently they have received
EISs considerably after the comment period has officially -
begun and have repbrted difficult§ in obtaining waivers

for gdditional review time. These and other problems of

the $E3hRE43ERRALISISAA 1/50 : TRCRBPEEM0BE60REITEV080019-3
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The quality_' of EISs has_occasionally suffered from
the failure of many agencies to develop priorities for their
'EIS review and commenegng process basedlon the relation of the
xissues'raised to their own particular jurisdiction and expertisc
The failure to devel op such cfite;ia may reflect an agency's
unﬁiliinénees to devote sufficient resources to the commenting
process. However, the need for such priorities was recently
recognized by the FEA, whose proposed NEPA guidelines state
that FEA will give priority to effects of proposed actions

on energy supply and conservation.

A general comp&alnt about ‘the commentlng process -

by federal, state, and local agencies and the publlc alike --

is that comments do not receive adequagemceeponse from the

iniéiating ééency. The Flsh and Wlldllfe Setv1ce and EPA
have experienced considerable frustrations from a lack of

an adequate response. CEQ's review of state comments on the

NEPA process indicates that states also share a common

Moo~
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feeling that federal agencies do not give their comments
due regard; cursory responses andtapparent unwillingness
to accept state data have often discouraged states from
reviewing final EISs for their attention to state criticisms
of the draft EIS.

From the federal agency point of view, the-ﬁéakness
in insuring adequéte responses to comments may often
.result from the failure of the commenting agency to follow-
»up its comments. Many agencies give only a cursory review
of final EISs to see if their comments on the draft were
accommodated. However, no procedural mechanism exists for
agencies to insure that their comments are, in fact, accom-
modated not only iﬁ the final EIS but in the final action ~~
taken. Even if an agency responds to comments by amending
itéiultimaté'aétidn,'NEpg:goéE not establish a monitoring

procedure to insure tlat any environmental safeguards

are actually employed.

)
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* * *

Recommendations:

In order t? improve the value af EIS comments to
informed federal decisionmaking, several steps should be
taken.

(1) Federal agencies should define, after consultation
with CEQ, their expertise and jurisdiction for purposes
of commenting on specific issues and topics of EISs.

These determinations should then be published in the

Federal Register by CEQ.

(2) Federal agencies should develop, in consultation
with CEQ, priorities for devoting commenting time and
resources to particular issues and topics in EISs. These

priorities should be published by CEQ in the Fedéral Register

along with agency statements of expertise and jurisdiction.
(3) Federal, state and local agencies should alert
CEQ to any comments made on an EIS which in their judgment
received inadequate response from the agéncy preparing the
EIS. CEQ will then follow up the matter with the initiating
agency and recommend action if necessary.
(4) Federal, state and local agencies should alert
CEQ to problems of EISs received ngtably after.the comment
period has begun s0 that CEQ can take timely action with

the i%iak%amr RERASE2004/11/30 : CIA- RDP78M02660R000800080019 3"
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(5) Federal agencies should alert CEQ to any

comments received which were particularly helpful in

improving the EIS and/or the pending decision.lwh
(6) Federal agencies should periodically make their

own internal evaluations of their comment and response

procedures.

e e e e ——————————— s e s mn e e e - - - - ——— e

*
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PRI . i cmms o st st

F. NEDPA-Related Costs

PR P e N ——————— P . PR

For a number of reasons it has not been, and may

never be, possible, or indeed worth the effort, to deﬁennine

the precise costs of federal compliance with the EIS process.
First, some agencies -- such as the Forest Service -- developed
environmental procedures and staff in a‘ccordance with laws passed
prior to NEPA. For them NEPA simply elaborated upon

and modified an older resource management system, so that

much of the planning and decisionmaking whose costs are

#
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e

now attributable to the EIS process in fact preceded NEPA.

Other agencies, such as the Corps and the former AEC, analyzed

SpGlelC env1ronmental ;ssues, radlologlcal or water

quality effects of projects, for example, prior to NEPA.

e s e ARt o ia—— - -

——These costs too have become part of thelr EIS related

' cdét’accOﬁnting;”

S et | 4T Mo e e -

Second, federal agencies are affected by laws like the
TS *

Fish and Wildlife Coordination Act of 1934 as amended , the Fede:

*n/

Water Pollution Control Act of 1972, and the Clean Air
*xa/
Act of 1970; they require some special environmental
analyses that may make cost estimates specific to NEPA difficult.
Third, many agencies, such as ERDA, Commerce, the
Forest Service, DOT, and HEW, have no established method
of determining EIS process costs because the costs are & part of
thei? admini;trative planning and decisionmaking. Consequeﬁtly.
their estimates can be considered only approximate.
Finally, the agencies that do determine EIS-related
costs, e.g. the Corps, NRC, SCS, and the Department'of
Defense, reckon them quite differently.' Within Interior,
each bureau determines costs in accordance with its own
needs. BIM's cost accounting syst@m includes the preparation

and reviewy of impact statements as well as the environmental

.74 16 U.s.c. ff 561 et. seq.
*%/ DAfproved RarRedense SE0AHE0 : @IERDP78M02660R000800080019 3"
*%%/ Pub. L. 91-604, 84 Stat. 1676
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analyses, whereas BOR identifies the costs associated with
reviewing but not preparing EISs because the latter is
considered a cost of doing business.
Unless these differences are constantly born in mind

comparisons among the agencies can be quite misleading.
T e D2 A s e -

Estimated_costs of preparing and reviewing EISs are
shown in Table 10. They are relatively—small compared to
‘annual budgets or to the costs of major construction or
licensing brojects. For example, the Corps of Engineers
estimates that in fiscal year 1974 it spent about $21.9
million on EIS, which is approximately 1.25 percent of its

annual operating budéet. The NRC estimates that it spent

$14.9 million on NEPA in 1975; which is about 2.2 percent

Pt LR Py G U U R L U UV S

of the cost of one nuclgar power plant,

These cost figures do not, however, include the costs

' of environmental assessments. Inuéaéifléﬁ:mfﬁe"cost data shown
do not include the non-federal costs of EIS preparation and review

incurred by the states or municipalities, pursuant to their

applications for federal highway or sewer grants..

Lastly, it should be noted that some agencies can,
<
*
- o :, i’,'- _‘1" B
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A rodaral Agency Costa of K18 priparation and, Keview and Commenting
ante 10 ‘
Doea*ghc . . i
agoneyhave FY 1974 FY 1974 FY 1974 FY 1974 ry 1975
formal pro- catimated cost, of . total HIS total costs 1S
cases for E1S pre- revicow cost and ” as puereen- preparation
determining paratti ) and comm‘gt reviow/ 1 - tage of 2/ costs - v
Agency NEDA coata? costs,—~ PCOCCNR = comment ¢Qat, =~ opoerating budgut, = .-eacjmatod.-3
3} (a)
CoE yes $21,933,832 $ 76,000 $22,009,832 1.24 $27.057,447
USOA '
Fs no-use (b) (43
estimates 27,000,000 225,000 27,225,000 2.7% 27,000,000
sCs no-use (e) {c)
. estimates 3,500,000 360,200 3,860,200 1.0% 3,500,000
APHIS  no—usc (b) . - .
estimates 125,000 NA 125,000 NA 85,060
REA no-use (c) : }
estimates 117,190 11,298 12e,485 «73% 161,é§0
Doc no—use (b} . . (b)
estimates 342,000 1,174,000 1,516,000 J1% : 516,680
27l o] no-use (@) ‘ ()
a/ sstimates 5,200,000 NA NA 27,9 4,200,000
DAt ., no-use (e) : (e)
estimates 15.200.3%2 5,500,000 20,700,000 1% - 23,400,000
BLM yes 3,544,124 305,000 3,849,243 .3 NA ()
- c -
BOR yes 575,000 995,400 1,570,400 1.4% 600,000
. AY
ByRce  no-use {b) : . (b}
estimates 3,796,000 390,000, 4,186,000 «63% 4,050,0Q0
FWS no-use (e)
estimates NA 1,849,000 NA Na N&
. NPS no-use (e) (e)
astimates 1,900,900 545,000 2,44%,900 « 54%. 2,013,600
usGs no-use (g) . (n)
estimates 2,400,000 400,000 3,200,000 1.85% 5,000,000
oot no~use d) . . b)
estimates 31,746,000 250,000 31,996,000 .1B% JG.SS0.0g?
ErA yes 1.280,8 1,600,000 2,880,000 .048% 6,300,800
zm—‘-/ no-use o . ®, e)
estimates NA .7 S NA XA 3,400,000
FEA no-use . (i)
estimatos NA A - NA NA 330,000
(b} . (b)
FPcC yes 1,481,419 70,000 + 1,5%1,419 $.4% 1,333,000
GSA no-use (b) (b}
estimates 1,600,000 $,000 - 1,609,000 .18% 2,23%,000
HEW no-use (e} {c)
. estimates 40,000 100,000 140,000 .0001% 80,000
BUD no-uss (3] ,
. estimates 6,000,000 275,000 6,275,000 Q7% HA
' (b)
HRCQ/ yes NA XA NA NA 14,900,000

BA = Not Available

From responses to a NEFA ques

tionnaire distributed by CEQ to all

2/ Operating Budgets determined from Federal Budget Figures for FY
Yy ing those noted in this Table,
no figures for FY 1974.

A Y

figures for DOI include all Interior agencies includ
4/ ERDA 3nd NRC were established in 1975 and thus have

.

in-house and contractor staff, inventories, impack asses

(a) Costs include:

public meectings.
(b} costs include in-house and contractor staff only.
(e) Costs include in-house staff only.

{d) Costs include:

(£) costs include: in-housc staff, program servi
environmental asscssments and BI8's8. *

onmnental a3s03sMENET AT 3 ke apck of cbeaining other agencles’ expertise.

ces,

?5::3 Qu

federal agencies in November 1974.
1976.

{n-house afd contracter staff, tmvel costs, research costs, administrative costs,
of environmental assessments.

W ona POARRPEVESE A REERe 2T AT CIA-RDRT8M02660R0008060880

icave, and other indirect costs

et wemasmvmlne

sments, DEIS, FEIS, supplements,
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in some circumstances,charge fees for federal EIS preparation
from project applicants. Specific provisions for certain
agencies to charge such fees have been made in?hgp;gg‘maqumcases

BuRec For small reclamation project loans under the Small

Reclamation Project Loan Act, Pub. L. 84-984, as

..amended by Pub. L. 85-47, Pub. L. 89-533 and Pub. L. 92-

—

BLM For applicants for rights-of-way across public lands
and the outer continental shelf, under Sections 201
and 204 of the Public Lands Adﬁinistration Act (43 UscC
1371, 1374) and Section 28(1l) of the 1973 amendments to

the Mineral Leasing Act (87 Stat. 567,579).

[ PN

COE The applicant may be responsible for providing
ceftain data or for paying for special studies
required. See 33 CFR 209.120, para. (h)(2)(vi).

NRC General licensing fees cover EIS preparation.
See 10 CFR part 170.

(Ssee page 80 for further discussion of EIS cost recovery by the
agencies.)

&

’\ ..' -
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Recommendations

Given the considerable differences in agency procedures
and statutory environmental obligations and NEPA's mandate
that the EIS process be thoroughry 1ntegrated in agency

planning and dec1slonmak1ng processes, 1nst1tutlon of a -

— e R 2 R —— i

standard method of ageﬁy EIS costéaccountlhg would be

extremely difficult. However, agencies may

find lt.useful to develop thelr own speclflc

[ 2 A -

cost accountlng procedures for 1nd1v1dual aspects of the EIs

process such as the EIS oomment;ng_andﬂresponse process.

* o %

At ot s, L s AR G it e S T 6 DL et 2w [

G. -Qec1al Problems in Applylnq NEPA

\L | .. <. T T
s (1) Leglslatlve EISs

. NEPA requires that agencies "include in every

recommendation or report'on proposals for legislation"

llkely to have a SLgnlflcant environmental effect a

detalled env1ronmental 1mpact statement Although there
have been a number of legislative EISs over the past few
years it is a requirement "more honored in ‘the breach

than the observance." There are several reasons.

e s o—— e Pt i Y - oo

o

A
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While the ordinary project impact statement is

appropriate for site-specific legislative proposals
(such as water resource or wilderness proposals) it
would be onerous to prepare such an EIS for "every
recommendation or report" submitted by an agenéy'on

proposed legislation with significant impacts.

;Impqqpmstatements on broad legislative programs submitted

by the Administration to Congress are usually developed
after, not along with the proposal, and they have become

an exercise to justify rather than to influence the

. resulting bill.

Congressional committees néither prepare impact

‘statements for their own bills reported out nor do

they apparently use those EISs prepared and submitted

by the Executive Branch. FEA's draft EIS on the Energy
Independence Act -- a whole package of bills -- received
little attention on the Hill.

The concept of draft and final EIS's has little meaning
for such EIS's, since once a draft is prepared and sent
to Coﬁgress. along with the proposed bill, there is no
obvious purpose served in preparing a final EIS on a bill

that may soon bear little resemblan to the original.
Approved For Release 2004/11/30 : CIA RDP78M02660R00080008001 -3
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5. Impact statements on appropriation regquests have not
been practical to prepare because (a) the budget line

" “{tems seldom correspond with administrative actions

on which agencies have a duty to prepare EISs and would

conseéuently create a difficult administrative burden, and

(b) the process of determining budget levels has been an

internal, confidential Executive Branch process, which

would be inhibited by public circulation-of draft EIS

and the resilting pressure of lobbying efforts by business,

labor and environmental groupS.

e —— e, - bl . vt o, et bl

The conclusion expressed by most agencies regarding

-_— S

lggiglativghégggqt statement ;gquirements, therefore, is
that simplier procedures should be established. to establish

_and reconcile the clear informational needs of Congress

and‘Fhe publéc with practical and not wholly speculative analyses.

- -

\

L

N
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Recommendations

Specific CEQ guidance on legislative EISs are needed to
clarify the different treatment appropriate fgr different
types of legislative proposals so that environmental analyses
are more useful to decisionmakers and the public. ‘Distinctions
- now exist between site-specific legislative proposals of the
agencies and otherrproposals for broad programs. Site specific
leéislative proposals falling within a particular agency's

jurisdiction and existing programs, such water resource

projects requiring congressional action or proposals for

wild and scenic rivers or wilderness, should continue to

follow present EIS procedures. ;h'Eodﬁfig£Ti£h§?§§€§i§éi§hape,of/
broader legislative proposals frequently depénas“bn>ﬁﬁfafééégéBiE

Congressional action; moreover, their impact may, in any

evenﬁ} be laréely speculative until regulations or policies

or specifié prOposais aﬁathSs are prepaféd-afgg} eﬁéctmeht.
Consequently, and in light of agency experiences noted above,
new EIS procedures are needed for all recommendations or reports

impacts are likely to be significant.

)
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CEQ guidance should provide that (1) agencies should prepare

enyirgnmental assessments to be circulated with any proposed

legislation in the OMB review process for comment from

other agencies (2) a final, detailed EIS should be prepared

~on the basis of the analyels ‘and_ 1nteragency review if the _

__impacts are deemed significant and have not otherwise been
analyzed in the EIS process, (3) the EIS should be submitted
to the Congress, other federal agencmes and the publlc

S e -
with the Ieglslatlve:proposal,or as soon thereafter as

possible bnt, in any event lS days before any Congress1anal

hear;ngs,4(4) federal agency, state and local government and publi

e T sor MY R

comments on.the EIS should be sent to the inltiatlng agency,
which will forward them to the relevant Congressional

committee, (5), on the request of the committee, the

initiating agency will respond to the . comments. received on
‘the_final EIS.

To help remedy the administrative problem posed by
requiring EISs on appropriation legislative-pr0posals,
agencies should develop proceduree«toana;gsevtndgetary

levels and their impacts in program EISs. Provision for

DR f\ R - ) -
Approved For Release 2004/11/30 : CIA-R!D_P78M02660R0'00800080019-3
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annual updates, or EIS supplements, should be made to

address any budgetary changes that would have significant

environmental impacts. Recommended CEQ guidance on program

EISs will necessarily address appropriation

analysis as well. % % %

iy

(2) PerﬁEEIImeE£"ététeﬁehte
The impact statement process affects private

partles, y&c lnltlate a proposal and then seek permission

vo- Sk ey i
: FENPPSSE

from a federal agency to proceed Agenc1es like the NRC

and FPC are by statute spe01f1cally in the buSLness of

licensing particular kinds of facilities -~ nuclear power

plants, hydroelectric and LNG terminals -- and have elaborate,

routine procedures for pursuing their licensing mandates.

Other agencies, such as BLM, FS, the Corps, the Coast Guard,

and the State Department also must grant permits -- for

pipeline crossings of international borders, crossing federal

Tand with transmission lines and plpellnes, or cr0551ng or

otherwise affecting navigable waters of the U.S. with

bridges or piers. Permits like these may require impact state-

ments if they are needed for the construction of such facilities

 fossel fuel plants, paper mills, major housing

or recreatlon progects, each of whose énvironmental effects may

be Slﬂbbfmrﬁbr Release 2004/11/30 : CIA- RDP78M02660R000800080019 3
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(a) Use of Appiicant Information
In response to CEQ's queséionnaire, all relevant
agencies noted that environmental reports submitted by
applicants for licenses, permits, etc., are used as
. basic information for the agency's impact statement
after agency verification. However, the extent :and
type of information sought from applicants by agencies
varies considerably. BApplicants for long pipelines
requiring a number of federal; state and local permits and

a federal impact statement usually provide extensive -
: !

~jéhvironméhtal reports-With thé%r.applic§£1on. éimiié}iy,““ .
applicants for federal permiﬁg'to build'fossil fuel plants or
other large industrial facilities have submitted such reports
to Interior, the Corps, and the Forest Service. These agencies
have used these reports then as the basis for their impact state-
ments. Thus, for large industrial concerns, or for'lafge recrea-

tion companies (such as the Disnevy Corp. seekin: ermission
Y g

t

et v w e t

from the“FiS._ﬁp;h#heJminé:al King Recreation Project) the

agencies can stipulate, or may routinely receive, vast
amounts of useful information from the applicants in the

form of an environmental report. shch information is

e a een e e e —— e R
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routinely sought by the NRC and the FPC for their license

actions. It is also sought by the NPS, by BIM and, in

~specific cases, by the Corps. But no uniform assessment

criteria for similar projects have been established for all
the agencies that would help the private parties ahticipate

the EIS information needs of the federal government,

Most agencies'do not seek help froﬁﬂebplicants to cover

directly-the costs of their impact statement preparation. NRC

. and BIM do so routinely as permitted by their laws and regula-

tions. The cOrﬁs does not do so, however, and other agencies-
such as the Forest Service lack such specific statutory authority

to obtain direct compensation from the applicant. EPA, in

g [ = e .

efflﬁent discharge permits has, in the case of the proposed
Pittston Refinery at Eastport, Malne. sought;to work, along
with other agencies, directly w1th the consultant hired

by Pittson to write an environmental report. This information
will be evaluated prior to EPA's preparation of a drafe EIS.

More recently EPA initiated a procedure for & permit
X

appllcant to pay a consultant to work: crosely with -EPA—

& T e e e et ————n

“in developlng an xmpact statement

Approved For Release 2004/11/30 : CIA- RDP78M02660R000800080019 3
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In all these cases, however federal agencies are

required by NEPA to evaluate and verify independently any
informati&n received from a permit applicant, and cannot _
delegate the actual preparation of an EIS. In:ggégéiééil;;

like the Interio; Department, forest Service, the Corps, \

gnq EPA, considerable

staff capability is usuallyré;;ilable todlow an T e-. o
independent'agency role. But in any given case_qgengy;”m;!l;ﬁ:_m
work priorities and tire constraints may mean that the
applicant's figures and analyses are uncritically

accepted in the draft EIS. Because, unlike the NRC and

FPC, these agencies have a variety of other operating

duties and hgye no easy means of anticipating and

planning for the receipt of permit applications, the

staff problem can be acute.

e e
e -
i —————— —— -

—— = s

g
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b) Determining Reasonable Alternatives

The determination of reasonable alternatives to
analyze in the EIS should reflect the agencies' planning
and decisionmaking process. However, special problems
arise when agencies are called on to evaluate a permit
application'when the federal environmental analysis has
been late or when the applicant has gathered little or no
information on alternatives. Neither problem should exist
in the case of a federal project on which the NEPA process,
and the orderly féderal analysis 5f altermatives, can
begin early. Agencies such as the Corps of Engineers, EPA,
BIM and the Forest Service face considerable difficulty
in determining how t5 analyze and how much time and money
to spend analyzing, alternatives that their permit applicants

have never considered, let alone proposed.

Py

- oA .
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_(_él . Timing
with rare exgeption, agengies do not begin

formally to establish a work Plan  on a project's
impact statement until after a formal application has
been received. The Corps has done so on a few occasions, and
BLM more frequently, but it is the formal application that
nearly always triggers the need to make an agency decision
on a permit, and which indicates the seriocusness of the
applicant's intentions. It is at that point fhat‘the
agency will determine whether it needs more information
from the applicant, and, if so, what precisely is needed.

More difficult questions arise when an agency
receives an application but is unsure whether the
project will be allowed by other levels of government.
Federal agendies required to give permits naturally
prefer not to commit themselves to the extensive work
and considerable expense involved in preparing an impact
statement on the project while necessary iocal and state
approval remains in doubt. As in other cases, however,
the timing of federal involvement is usually decided
by the applicant, who may submit formal applications

EY
to the various levels of government simultaneously
*,
or in-series, based on the applicant's own analysis of the

costs SR BERERIRY TS B S04 Senpe f R AROLSge R
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timing, new problems arise for the NEPA process, when
simultaneous or serial applications are made for state
and federal permits. Many statgs, éuch as New York,
California, Maryland, and Maine have siting, EIS or

land use statutes and procedures of their own which
require information from the appiicant and analyses and
documents from the state government that are similar to
feaeral requirements. Eaéh state's laws and procedures
are different from the others. Yet every effort should
be made to avoid duplication of information and analysis

by the applicant and by the state and federal agencies.

EPA has sought to avoid this problem in New York

state by working with state offiéigiéwéﬁ& utility

companies on ways to anticipate.both étate and federal

reqﬁifements'fof information on fossil fuel power

plants, to permit some simultaneous federal and state

analyses of data, and to minimize duplication. NRC

has initiated efforts with different states to avoid

unnecessary duplication of effort in its nuclear liaénsing

procedures. As states take an increasing role in land use,

the problem of making sure that qugstions vital to the fedefal
S ‘

EIS proceis are asked at the earliest appropriate time by

state ‘'and federal agencies will become increasingly importaht.
Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
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Recommendations:

CEQ should work closely with the agencies and consider
further agency guidance for (1) determining the kind and
amount of information to be sought from applicants when

first requesting a permit, (2) allow applicants to pay

consultants to work closely with the federal agency in ways
that will insure objective agency evaluation of data and

-:_cdhtinuqus;gggtrolmgVerfand pérticipat@gnﬂip_theuepgiyggmgntal

analyses or EISs produced, (3) determine the scope of
analysis and the reasonable alternatives to be addressed
in the NEPA process (4) determine when to begin the permit EIS
process and when to complete the final EIS, keeping in |
ming the need to coqrdinati fideial and state EISs.
(3)_ Grant Actions
Several federal agencies, most notably DOT, HUD,
BOR, and EPA, make grants which can require impact statements.
Many of their EIS problems are similar to those of permit
agencies because grant projects start with an application
from another level of government. These problems.involve
the appropriate scope of an EISQ the analytical needs of the

agency, and the appropriate timing of the EIS.

£

L
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Grant EISs also present questions that differ from those

of permit EISs. One difference is that grant applications

are often based on state or muniCipal plans which ard called for

by fedemal law or requlation. Fof éxample, BOR approves

state recreation ‘plans under the Land and Water Conservation

*/
Fund Act of 1965, as amended, and state applications for Land and
Water Recreation funds are to be consistent with such plans. BOR,

howeéver, rarely prepares an impact statement on state applications,

-

S

although it does receive assessments prepared by the state,
and apparently has found little utility in the EIS mechanism.
Nor has BOR used the EIS process effectively in its evaluation

and approval of the state recreation plans.

.___‘;" T —— . g = - m————— et

Under‘Pub;-Law 94-83,  a federal agency w1th a statewide
grant program is specifically allowed to delegate EIS
prepatation te offices with statewide jurisdiction over
the program, so long as the federal agency guides and
participates in the preparation and approves the document
before its public release. Federal agencies like BOR can,

therefore, transfer EIS preparation duties to statewide

recreation agencies for both state action plans and indiv1dual

N~
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- Land and Water Conservation Act grants. Whether such

L
transfer will result in improved environmental review for

Land and Water Conservation Fund actions remains to be seen.

~

State highway departments, have under P.L. 94-83 been

permitted to continue their long-standing practive of
preparing EISs for FHWA on their own highway grant broposals.
The also prepare state "action plans" on transportation or
highway systems for the state, as required by DOT's
interpretation of §102(h) of the Federal Aid Highwa§ Act

of 1970. EISs of a program nature have not been prepared

by fHWA because it be;ieves there is no direct federal
involvement early"in highway planning. Conséquenlty,

EISs on highway grant proposal have

continued to be basgd on specific projects in individual

states rather than on highway programs or a highway corridor

PR e+ < 1+ e o

through several states as: for example, the proposed widening

of Route 7 going through Connecticut, Massachusetts, and Vermont.

e

¥/ This project was the subject of Conserﬁation Society
¥. Vermont, F.2d (2nd cir. 1975),
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* *® *

Recommendations:

j

The application of Public Law 94-83 to federal state
grant programs should be carefully monitored by CEQ to
determine its effects and whether delegation of EIS

preparation should be authorized in other circumstances.

P
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(4)_ water Resource Actions

A major unresolved issue in water resource planning
and decisionmaking is the relationship of the EIS process
to the Priﬁciples apd Standards (P&S) of the Water Resources
Council (WRC). The Departments of the Army, Interior, and
| Agriculture are primarily concerned with this integration
since many of their programs are covered by the P&S as
well as by NEPA., CEQ is currently working with the agencies
§ia a WRC task force to develop and consider options for
improving the ﬁlanning and decisionmaking process, avoiding
unnecessary duplication of documents, and using the EIS
process constructively to display the analyses underlying
the application of the Principles and Standards. |
‘fThese same agencies could also take independent steps
“toward resolving this issue. The Soil Conservation Service has
already modified its planning process so that]an EIS is developed
and circulated jointly with its Watershed wWork Plan, thereby
eliminating much of the previous dupliéation of information
contained in these two documents. The Corps of Engineers and
the Bureau of Reclamation are considering similar possibilities.

*
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A second issue in water resources planning which involves

- the BEIS process is the extent to which federal agencies develop
}

and consider flood plain'management.alternatives in designing pro-
jects for flood control. Development of plans involving nonstruc-

tural measures to achleve flood damage reductlon while making

B i R i D R L

appropriate use of flood plain lands is con51stent with both

the Flood Disaster Protectlon Act of 1973 (P.L.. 93-234) and
Section 73 of the Water Resources Development Act of 1974
(P.L. 93-251); however, such alternatives have not received
adequate treatment in mosﬁ EISs and other agency planning

documents to date.

Recommendations

Water resource agencies should 1mplement one or more of the
options for EIS-P&S integration being developed by the WRC task
forge, and should consider simiiar opfions for integrating
the EIS into the planning process for actions not covered by
the PsS. -

Planning of federal actions which involve flood control
measures should regularly include the development and con-
sideration of'floodplain management plans which include non-
structural measures._'Such plans should be explicitly set forth

and discussed in the environmental impact statements for these

proposad  ASEH PBSRelease 2004/11/30 : CIA-RDP78M02660R000800080019-3
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{5)  International Actions

Over the past year the application of NEPA and the EIS

requirement to federal actions abroad has received considerable

attention from the state Department, AID and CEQ. CEQ has.
taken the éosition that NEPA and CEQ's guidelines ﬁpp1§iﬁb;§;__»

all federal agencies wherever their actions take place.

The State Department has agreed with CEQ to the extent that

actions abroad which may have a significant impact in the U.S,
74

are subject to EIS procedures. AID, however, recently

issued a Policy Determination under which the EIS process would
apply‘fully not only to overseas actions with significant

effects on the U.S. bur also to actions which "would significantl:
affect the environment 6f areas outside any nation's territorial
jurisdiction (e.g., the oceans)." For other actions, where the
environmental impact falls i; the territory of states receiving
aid, or on adjacent states, AID'S'policy is to prepare environ-
mental assessments which would consider alternétives and which
would otherwise conform with the "concepts-embodied in NEPA."

A éarticularly important part of AID's NEPA policy involves the

plan to develop environmental capabilities in recipient countries.

*/ A Federal Court recently disagreed with this limited con~-
struction of NEPA's application when it ordered DOT to’
prepare an EIS on the effects of the proposed Darien Gap
Highway in Columbia and Panama (connecting link of the Pan~-
American Highway) on the environment of the U.S. as well as
on the other.two countries. Sierra Club v. Coleman,

Civ. No. 75=1040 éD.C. D.C, October 17;. 19753.
Approved For Release 2004711730 : CIA-RDP78M02660R0D00800080019-3
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AID is now developing its NEPA regulations which will spell

. out the precise scope and procedures for its new EIS and
environmental assessment policy. The new law and procedures
being developed for U.S. international actions will have
important iﬁplications for all U.S. agencies operating abroad,
such as the Export Import Bank, which has not established NEPA

regulations.

Recommendations

NEPA applies to all federal agencies. Those agencies

operating abroad should develop EIS procedures providing for ~—
environmental analyses of impacts_fglling outside as well as

inside the U.S. @ CEQ wi};_work with any agency which believes
that modifications of CEQ's guidelipes calling for prior public
disclosure are needed. Such modifications may be desirable
fér'reasons of national security or because special foreign
policy complicationswﬁéy arise frqﬁ“§%£6£ éisélbéu?ewof‘an
assessment whegbyhe environmental impacts of a project proposed

by ancther country are localized.

&
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H. Quality and Content of the EIS

The use of the EIS processvin federal planning and
decisionmaking has depended to an imﬁortant degree on the
quality and proper focus of EIS data and analyses. ‘Although
over the paét six years much of the legal and administrative
emphasis on the EIS requirement has been procedural, the
content of EISs has improved considerably. To continue this

trend many agencies have developed general and specific

—_ e e e

substantive check lists and Qﬁidelines for analyzing the —— ——
iﬁpacts of certain specific kinds of projects::/ However,

efforts to improve the substantive quality and utility

of EISs must address several problems requiring more Aiffi-

cult analysis. One is how to determine the appropriate scope

- of analysis of EISs given the need to consider impacts oh |

the "human", not simply1§h§wphysiqglmggyi;ppmggg. Anotler

i ek bt

* / Selected examples of substantive guides completed by
federal agencies are:/ Guidelines for the Environmental
IDmpact Assessment of Small Structures and Related Activities
in Coastal Bodies of wWater (Corps of Engineers)j Prepara-
tion of Environmental Statements: Guidelines for Discussion
of Cultural Resources (Department of the Interior, NPS);
Environmental Tmpacts Associated with Electric Transmission
Lines (NRC): Guidelines for Review of Environmental Impact
Statements, Vol. I, Highway Proijects (EPA); and Social
Impacts, Highways (DOT). A larger number of similar
impact guides are heing prepared in these and other
federal agencies. RS

&
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process in ways that are most meaningful to the”ggéisiqpmakgrs
evaluating a proposed action and its altermtives. Since

neither of these problems has been defined specifically in

NEPA or in CEQ's guldellnes federal agenc1es have generally
sought to determine their own standards of analytical ade-
guacy on a case-by-case basis.

(1) Scope of Analysis

Although.the "human environment" is not defined in
Section 102 (2) (C) of NEPA, CEQ and federal agencies have con-
strued tﬁe goals of the Act in Title I to require a definition
that includes the social as well as the physical environment.

Thus OSHA, for exaﬁple, has sought to apply the EIS requirement
to the indoor work environment and the effects of occupational
health stipulations. However, the extent to which agencies analy:
priﬁéfy (diréét} or secondary (indirect) social impacts varies cor
siderably with the type of action proposed. The Armed Services h:
devotéd considerable attention in EISs to the effect on
employment; school and public services of a proposed action

to relocate or close certain faecilities. DOT has similarly
analyzed the social impacts of highway EISs, and the FS and
several Interior buregus have analyzed effects of various |
‘land management actions on communiﬁy and cultural values.

For all agencies, however, the problem of measuring and
Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

x



Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

predicting social impacts is substantial.

Economic analyses can be and are included in EISs.
CEQ guidelines provide that where aéencies conduct an
gsggggicwgqufbengf%ﬁiénalysis of proposed actions it
shéuld be attached to or summarized in the environmental
iﬁpaqt statement, along with an indication of "the -extent
to which e%yironmental costs have not been reflected in such.
analyses,“-/ Under present practices 7 of the 19 federal

agencies with major _EIS responsibilities regularly include

cost benefit analyses in tﬁeir EISs (see Table_;lLL_meé‘

Corps of Engineers, the Nuclear Regulatory Commission, the

Energy Research and Development Administration, and, occasionally,
several others prepare such economic anaiyses and include or
refer to them in their impact statemeﬁts. (Not shown in the
table bhut stroany.favoring the inclusion of economic as well as
environmental analysis in EISs, is\the Commerce Department.) |
Other agencies, notably the Department of the Interior and

the Environmental Protection Agency, generally do not prepare

*/  sSection 1500.8

A
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© Table 11

Whether Agencies prepare Economic Benefit/Cost Analyses
of Projects

Dept. of Agriculture

F.S. Yes
SCs Yes
DOD
AF No
Army Yes-
Navy Yes, on occasion
COE Yes
EPA No
ERDA _ Yes
GSA ! . Yes
DOI
BIA - No
- BLM - Occasionally
BOR No
BuRec No
F&WS No
NPS No
USGS No
DOoT No
NRC Yes

*

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

at



Approved For Release 2004/11/30 : CIA-RDP78M02660R00080008001 9;3

such analyses. If on occasion they do, they do not include them
~in their impact statements. Consequently, considerable

diversity exists among the agencies‘with respect to their
approach te ecenomic analyses of proposed projects and the
inclusion of such analysis in the EIS. This is due to their
different administrative procedutes and to their somewhat
different definitions of the "human environment." |

Ftequently federal agencies have fotnd that the most

-

important impacts direct or indirect; of a proposal are more

“related to the soc1al and. economlc than phy51cal env1ronment -

Consequently DOD, for example, has frequently been pressed by
Congressmen and local communltles to address soc1al

and economlc effects of proposed actlons

Lz irto

on Defense facilities because these eff ects seem to be the

most controversial.and because the EIS seems to be the only

way that the public can obtain information on them. Thus,

e vt e tn e e on e

whereas the inclusion of social and economic impact analyses
might in some cases dilute the emphasis on environment, as the
Department of the Interior fears, the Defense Department has
found it expedient, but troublesome, to provide the public
with information on economic and social issues critical to

a decision. 1In these, usually controvetsial, cases the EIS

*
LI
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has filled a need of the public for information about social
without the EIS process, would at least be more difficult to
obtain. Nevertheless, because methods of social, if not
economic, impact analyses are undeveloped or obscure it has

been difficult for federal agencies to determine what kind

and degree of analyses are reasonably requierd by NEPA.

&

.\ 4- ~ N
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2, Level of Analysis

Once an impact statement is to be written federal
agencies have also faced difficulties in determining the
appropriate level of their analyses and the relationship of
the analyses to any previous or subsequent EISs on related
actions. Agencies such as ERDA, Commerce, Forest Service,

HEW, DOD, the Interior Department and EPA recognize various

levels, or a hierarchy of EISs. ‘At each of these levels
the type of analysis has necessarily differed, depending
on the kind of information appropriate to an informed decision
on the proposed action. The hierarchy of the Forest Service
EISs illustrates the principles involved. 1Its recently
completed draft impact statement on its long-range program
. (pursuant to the Forest and Rangeland Renewable Resources

*
Planning Act of 1974) was designed to address broad
natisnal andﬂtegional impacts and alternatives. However
the second tier of Forest Service environmental analyses

involves a large number of impact statements on units or

plannlng areas of individual national forests, each unit

covering an area of some 20, OOO to 200,000 acres, A thlrd tier of
impact statements may be required by the Forest Service to

analyze the impacts cf more site-specific actions such as road

construction, some major timber sales, or land acquisiticns.
'3
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While at each level the Forest Service has received occasional

. eriticism that the EISs prepared had insufficient detailed
analyses the focus of the three-tiered approach has been

on information needed for the agency's program and/or land

use plannlhg decisions and the EISs have served a definite
administrative purpose.
In many cases agencies have confused the purpose of their

EIS approach so that the docunents produced are overladen with

prqposed action ;nd its alternatives. Consequently, EISsvhéig
_often been unweildy and virtually unusable for decisionmakers and
the public. T

CEQ guidéiiﬁgg étate that EIS descriptions should be
succinct and that the discussiori of impacts and alternatives
shoulq’be theﬁheart of the EIS.-/ These guidelines have |
not, however, been followed by all agencies for.a number of
reasons -- because of a misconception by some EIS preparers
that tﬁéﬁEiQméhodld'bé'gfcdmpféhéﬁgiﬁe,"highly'ﬁébhnicélmw“—
and scientific document, because of the agencies ;eceipt
of voluminoﬁs maferial from an applicant or consultant that
is too time consuming to edit, or because the agencies lawyers

recommend that, to COVer every possible contingency, if the

‘agency should be sued, the adequacy of the EISs must be

determ i'fofgv? Fé‘rt Selgfs%azo%u?%bc of 33 SO eoR0 08000800152
*/ section 1500.8.
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* * *

Recommendations

CEQ should work with the agencies in developing more
general agency guidance to
(;) Determine basic parameters for defining the "human
environment", and the reasonable limitsAfor analyses

of social, economic and all secondary impacts.

(2) Determine, in conjunction with the development of"
guidance on program impact statements, general
guidance for determining the appropriate_level of
analysis necessary for various types of EISs.
anatysis !

(3) Focus EIS data needs and environmental analyses
on the particular environmental issues and
concerns of decisionmakers proposing an action,

to insure in particular that EISs focus on

impacts and impacts of reasonable alternatives.

[
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(4) ngke the EISs more“manageable in scope and more
useful aids to decisionmaﬁing by insuring that
gll environmental conclusioné expfessed in an
EIS are supported by references to standard texts,
optional appendices, or by material within. the

statement or by supporting material that is

readily available to the public.r

—————mn e —a,

New research may be nécéssary for substantive guideline

development. CEQ is preparing a description and ranking
of NEPA research needs which will be updated periodically.
Because federal agencies have made little effort to

conduct post-EIS analyses in order to improve their

EIS processes federal agencies should develop programs for

monitoring projects and programs previously analyzed in

EISs to determine the accuracy of predictions, and to improve
forecasting in future EISs. (An example of such a meaningful

effort by BLM is noted in Appendix E.)

&

\
oo
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I. Effect of NEPA on State Governments

As part of its questionnaire to the states,

(Appendix B) to which27 states replied {(see Table 12) CEQ

asked how the federal EIS process affected their decisions.

The response varied among the states and within the state

" governments, ranging from considérable effects to none at
all. But by far the most common answer was that the EISs
wefe valuable to state decisionmakers. These judgments,

along with the few negative comments received, are quoted

*/

in Appendixi G

Similarly the most frequenﬁ state response to CEQ's
questionnaire was that the benefits of the EIS process to
decisionmaking outweighed the administrative burdens and

*x /

uncertainties. This was noted even though states

generélly receive no direct federal compensation for the time
*hky

and staff required to review and comment on federal EISs.

* /See Appendix G.
**/ See Appendix H.
***/ gee Appendix TI. s

&

s
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Table 12

States Responding to CEQ's Questionnaire and whether
they have State EIS procedures.

States

Alaska

. Arkansas

California
Connecticut
Delaware
Florida
Georgia

Jowa
Louisiana
Minnesota
Mississippi
Missouri
Nebraska
North Dakota
New Jersey
North Carolina
Ohio

Oregon

K
South Carolina

Sduth WQ For Release 2004/11/30

Tennesgee .

Whether EIS Requirements

No

No

Yes =~ legislative

Yes = legislative

Yes ; special CZM projects

No |

No, éxcept in limited cases
Only for special FHWA purposes
No

No

No

No

Only for special Dept. of Roads pro-
No -

Yes - administrative

Yes ~ legislative

No

No

No

- G ERETHUGIREPREYP0080019-3
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Table 12 (Con't)

Utah No

Vermont '”"" Ng“'

Virginia Yes - legislative

wWashington ‘ Yes - legislative
- Wisconsin~ Yes ~ legislative

Wyoming No

c
“
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Along with this belief that the EIS process ié
generally benef1c1al however, the states also belleve that
w;hawgfocess can be';é;; ;aluable to them if a number of
changes and improvements are made. One of the major
' problems that the States have ggggg is that federal agencies
have not consistently used the existing system of State

Clearlnghouses, ‘established by Ofrlce of Management and

33?235 Circular No. .A=95,-to give states and local govern-
ments garly warning oﬁMEIS actions. Notices of intent to
prépare an EIS and lists of negative declarations have not
.been sent to these clearinghouses, making early state or
local participation in the EIS pfocess extremely difficult.
Frequently thist}éﬁi?of an early warning system has
meanflthat stéfe and local government may only participate
in the process after a draft EIS has been Drépared. Even
thiS‘participation, however, has been made unnecessarily dif-

ficult and time-consuming when federal agencies have only

sent EISs to their counterpart state agenc1es and not, as

recommended in Appendix IV of CEQ guidelines, to the A—95

clearninghouse as well.

T T

T

&
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States also stressed the need for EISs to be manageable

in size, focussing on issues meaningful and important to

decisionmakers and the general public. The complaint was
- frequent that the quality and format of EISs varied con-
siderably among theagencies, and that individual agency

definitions of terms important to the EIS process such as the

_"human" environment, and "significant" impacts often seemed
to be inconsistent.
Finally, states generally shared a strong concern,
however, about the inadequate attention being given to their

EIS comments. States believed that these comments were

frequently religated to EIS appendices and that their
content was too readily dismissed in the light of different,

and allegedly more accurate, federal data.

e R .
PO I Y e LT e Sk
PP T L L TN S astingd
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Recommendations

Federal agencies shojld regularly and promptly send to

clearinghouées lists of negative declarations and notices

of intent to prepare EISs. 1In addition, agencies should
send copiles of all draft and final EISs to these cleé;ing—
houses, whether or not they also send copies to individual
state or local agencies.

Federal agencies should also reevaluate their pro-

cedures for responding to state and local government comments

on draft EISs and take steps to insure that specific issues

raised by state are carefully considered and directly
answered in the final EIS.

49EQ has ;;ready made plans to work closely‘giﬁ:iegularly
with the states, through the National Governors Conference,
to.help resolve specific problems of the EIS process and to
assess more general'measures that might be necessary to
improve the utility of the process to local and state as

well as federal decisionmakers.

&

—\ ‘. -
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- J. Public Involvement

Public involvement in thg EIS process is difficult
to measure accurately for several reasons. It is difficult
' to'gehéfaliéé about tﬁénﬁéﬁblié." In fact, the "public" inclﬁdes
a nu&ﬁer of different-groups, from chamberé of commerce
'£6~ﬁa£igﬂéiMé;§i£gﬁﬁ;n£aimorganizations. Thé concluéions below,
however, reflect general conclusions based on CEQ's agency

NEPA review:

° “All the agencies with major NEPA responsibilities seek

e e e o g

some degree of public involvemént prior to and
during thempreparation of the draft EIS;

° Most agencies routinely send copies of EISs to
state clearinghouses and to well-known national
environmental organizations; additional copies
are ﬁsually sent to state or local agencies

depending on the nature of the project;

@ All agencies distribgte EISs free of charge;

&
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° The agencies normally make sufficient numbers ot
the EIS available; the amouﬁt is typically determined
by the size of the pn)jéct and the potential

, public interest:; |

° All agencies have made some attempt to integrate
public hearings with the NEPA process. The
agencies typically use the public contribution
from such meetings in the EIS and in the decision-
making process;

° The agencies have held a number of public hearings,

workshops, or public meetings on draft EISs in

- FY 1974..

T AN L e SRS R e ettty o am DL e ————

It was not possible from th;”agency information sought and
receiﬁéd to méasure the"éf%ectiveness of agency efforts to
involve the public in the EIS process. How various public
interests ﬁse the EIS process, the extent to which the public
hearings or meetings are effective avenues of communication

and how citizen groups can become more hélpfully involved in

federal decisionmaking can only be answered after further study.

&

- o ] .
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CEQ found that federal ééencie§ have numerous questions
about thé extent of material wanted by public interest groups'
and requiréd for full public disclosure under NEPA. Several
agencies, believed that some environmental groups often
seemed to want more information than was possible or
neceséary for an informed agency decision. The Corps of
Engineers has, in fact, advocated a summary EIS to serve‘the
purposes of public information, with detailed appendices
available on reguest. The existence of any serious conflict
between the EIS as an aid to decisionmaking and as a full

disclosure of information to the public needs further analysis

and comment by‘business labor; and environmeptal groups.

&

I
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- Recommendations

CEQ did not seek or receive from the agencies an evaluatim
of whether meaningful public participation in the NﬁPA process
actually occurs. For that CEQ should seek information
directly from repregentatives of the public in one or
more public hearings and informal meetings with ciiiéen
- leaders. CEQ should also help develop research programs

to evaluate public participation in the EIS process.

* ) .

- 7 . ‘l-‘.:. ‘." ST B .
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Questionnaires on NEPA Litigation Sent to all Federal Agencies
TURN TO: Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
UNCIL ON ENVIRONMENTAL QUALITY

2 JACKSON PLACE, N.W,
SHINGTOM, D.C, 20006

FORM A

NEPA LITIGATION REPORT:
CASES TERMINATED AS OF JUNE 30, 1975
See Attached Instructions

NAME OF CASE (as stated in state or federal reporters, or first named plaintiff
and defendant)

FEDERAL AGENCY OR AGENCIES INVOLVED AS NAMED PARTIES (Include the agency of an
agency official who is the named party. Put asterisk next to agency f£illing out
this form)

4-

DATE COMPLAINT FILED

COURT(S) (by district, circuit, or otherwise,
" all state and federal courts involved)

DOCKET NUMBER(S)

DESCRIPTION OR NAME OF ACTION CHALLENGED:

NEPA ISSUE(S): a) NO EIS
b) INADEQUATE EIS
1) PROCEDURAL DEFECT (S)
2) DEFECT(S) IN CONTENT
c) SUBSTANTIVE CHALLENGE TO FEDERAL ACTION UNDER NEPA
d) OTHER PROCEDURAL NEPA ISSUE(S) ( )
SPECIFY

FINAL DISPOSITION OF NEPA ISSUE(S)
(Identify issue(s) from Item 7 above and mark next to appropriate category. See
instructions.)

DISMISSED SETTLED DECISION ON MERITS (?or P For D )

OTHER (Specify:
CASE DECIDED ON NON-NEPA ISSUES (Specify: )

NATURE OF RELIEF GRANTED OR SETTLEMENT BY PARTIES:
(Mark S (Settlement), TC (Trial Court), CA (Appeals Court), SC (Supreme Court),
next to appropriate item. See instructions.)

PREPARATION OF EIS REVISION OF EIS

OTHER AGENCY ACTION UNDER NEPA (Specify: k )

INJUNCTION (If so, describe each injunction granted, its duration, note
whether or not it was issued on the basis of NEPA, and name court(s;
"which issued'or modified it:
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CEQ Review of Implementation of the National EZnvisonmental

1.

Polic £ Questions and Qutli e ¥ a
Approved For Reloase 25041117303 8a. Db;’s‘l\ﬁ'b%eo?ﬁoéjs%ﬁes‘b’ﬁfm
General Questions. N

Numbers of EIS Prevazed and Time Required

1.0l How many EIS's does ybur agency now estimate that
it will prepare and help prepaze in F¥ 75 ard FY 76.
Please specify in terms of your own working sun—

- stantive categories, such as agricaultural production,
communications, energy-related projects, health regula’
‘tions,_international projects, pollution regulation,

- public buildings, vublic land management, reseasoh
and develorment, transportation, urban develsrment,
water rescurces. DPlsase specisy the burszus ow sub—_
units of the agency likelv %o Ze involved. h

i

1.02 Tor sackh czte
how leong, on
it will tzke ye|
Inception to 3
Please specify ranges zs well as averzgses.

ey
e
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-t

0

:
L
R

<L

1t (t
o
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w
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hé i
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0 ¢
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03
e
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M
|
o
&
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3
¥

-
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Cost Of NEPA Prcocess

1.03 Has youx agency developed a means of determining
NEPA-related costs? If so, please descrive brieily
the system of cost determination that is used.

1.04 What was the approximate level of staff commitment
and cost for preparing and cirxculating draft FIS's
in FY 74? Dplease specify for each bureau or sub-
unit of the agency. What are the estimates for
F¥ 75?7 How are these costs divided between in-
house work and work by independent centractors.
Please specify how these NEDA-related costs have

 been separated from other agency unlanning, admin-
istrative or decisionmaking proccesses, : ‘

1.05 In FY 74, what was the cost and level of staf?
commitment in Washington and in the regions for
review and commenting on othexr agencies' EIS” s,

L) . )
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Lead and Joint Agency ZIS's
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L.06 What experience, including both benefits and
problems, has the agency had with the TIS "lead
agency" concept either as a pariticipant or as
the lead agency?

L.07 Has participation been limited to the submission
of data to the lead agency or has it included
. analysis and written material for incorporation
into the =Is? T - B

- -~ - -

. e —— - . - ————— et e
L.08 What xind of intsragency planning mechaniim is
the agency using or planning to use ) provida mere
accurate and useful 2IS's and improved Federzl planning

L.09 To .what ex:tznt &

"jJoint statement

LT gsimilar» or rzela+
‘ same rrojeck?

i
s n

vcur agency zmart
5" with other agenci
ed z2gency actions a

2IS analvsis of Tnergv Consumcrian andé Znersy Suroiy

1.10 To what extent has the agency sought to analyze the
effects of a non-energy development progosal on _
energy consumpt*cn and/or on ene-3Y'SLbQ7V, (a) in

the preparat-on Qf 2IS's and (D) in the review of
=2Is’ s’

1.1l Doesg the agency have, or is it planning to develop,
guidelines or procedures DrOVldlng for such analyses
in BIS preparation and review?

EIS dnalysis of Inflationarv Imvact

1.2 what ef ort nas the agency made or- cont=mo*a;ed making
- to assess the ln‘laglona*y impact of a given proposal
in the =182

2, Use of NEPA in-the Agency Decisionmaking Process

2.01 What documents are used by the agency to present environ-
mental analyses to decms;orma<ers, the ZIS itselZ,
executive summahles, decision memoranda? . ==
2. 02 Please descrlbe the ln-luence of the HIS on your

agency's decisionmaking process. Pplease
as mamvebaummsemuést&maQ@ﬁww@@ﬂmmmw9 3

"
2 OF TAats il ot b t‘""\.:s e B e B4 e a



Approved For Release 2004/11/330 : CIA-RDP78M02660R000800080019-3

3. Policv and Program 2IS's

3.0l Do your agency's NEPA procedures recognize variocus levels,
or a hierarchy of EIS's?

3.02 Has the agency developed procedures to integrate various
projects or programs, either on the basis of geograrhica
areas or common environmental problems, into policy or
program EIS's in ways that might reduce the number,
or redefine the scope of individual project statements
that would otherwise be f£iled by the agency? What
EIS's of these types are being contemplated for FY
75 and FY 762

3.03 Have policy or program ZIS's served, or how do you
envisage that they might serve, a different purpose
from project 2IS's -in the decisionmaking process?

3.04 What steps are heing tzken to develop proccedural
' and substantive guidelines for the delineation and
writing of policy or program ZIS's?

3.05 Does the agency use the policy or bregram EIS (1) to
help assess alternatives, (2) to help assess cumulative
effects of similar or otherwise related projects involving
one or more agencies, (3) to serve as guides to subse-—
quent project-level EIS's, or (4) to serve several or
all of such purposes? T '

3.06 Is there a backlog of pre-Jan. 1, 1970 projects, or
other large group of pending projects, for which EIS's
have not been prepared? If so has the agency considered
whether or not it would be appropriate to prepare con-
solidated program EIS's for such projects?

-~

&
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4. EIS Content and Cuality

- -

" * L3
Use of Applicant Information R e

. L eTeG e~ i e —

4.0l Does the agency have, or is it planning to develop,
requirements for detailed environmental reports
to. be submitted by applicants Zor Rermits o e

licenses or insurance which are used in preparation
of BIS?

-—'-Mav\_-‘.._—-&—.-. ¢ oty — R I

4.02 How are such reports intééraﬁééigy'égé EEEHE;~’L” -
into the agency planning/decisionmaking structure?

—--

4.03 Does .your agency charge applicant fees to help
meet the cost of z=Is Treparation? .

4.04 Are such charges provided for by regulation?
4.05 Has the agency prepared or initiatad Praparaticn
Of an EIS prior to receipt of an application
for permits, licenses, or insurance. Under

what circumstances has this been done?

Use of Contractor Information

4.06 Eave independent contractors been used for EIS
BPreparation? :

4.07 What is the relationship between such contractors
and the agency staff in the Preparation process? |

Expertise within the Aéencv"

4.08 What expertise is most needed in the'agency in
Preparing EIS's? ‘ : :

.09 What steps have been taken to obtain such expertise
for use in the NEPA Process? What new emp loyees
were added for NEPA bPurposes in FY 74? What employee
training programs has the agency run for NEPA '
burposes in ry 747 Please describe briefly the
extent and nature of these bxograms.

4.10 what use has your agency made of interdisciplinary'

fp?o?ﬂnvid%%‘:ri RIBESEABEAHEO ComkROTNsNe 2660809086008001%:3 o 52
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Pre-Draft EIS Circulation

4.1l Does your agency usually obtain the views o
other agencies on the environmental analysi
of a proposed project prior to your formal
of a draft EIS?

iy i ry

iling

4.12 Is a "preliminary" draft EIS oftan cireulated to
other agencies of special expertise and the public
to_elicit such comments? Please give examplas,

- e -

- S oo e - - . e e,

Sﬁbstantive~€uideline Cavalcemens

..

+

TD-—

s
- .
-

- - 413 what efforts has your agency made &9 develcer st
h stantive methcds and guidelines dirscitly related
to the environmental Impact analwsis?

4.I4 %what projects has the agency anderway, o= planned,
- ‘to'develop general meticds Sox,. handbeooks o o

e .. ..GeREXAL research in _egnvi.j._‘or'.rnenta,’-_._ impact ang_Iy_s_.iﬁs?_

_Please list all such specific projects or studiss -

) and publications describing: briefly their purpose,

e s scope, funding and expected date of completion.

- —— - - s

" Cost~-Benefit Analvsis - -

-~ ———

4.15 Does the agency prepare economic benefit-cost
analyses for projects subject to 2IS's? Are such
~ ' analyses included in the ZIS? TIf not, why not?

4.18. Do benefit-cost analyses employed by the agency
. in, or in addition to, the EIS reflect the reduction
o ;_Qt,é;imingtion.Qﬁ_heneﬁits-prqvided_by;the.existing
Y ecosystem, such as fish and wildlife, recreation
: Or open space or by other social amenities?

&

- .7'|' N
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Project Monitoring .

4.19 what efforts has the agency made to monitor projects
on which an EIS has been written (a) to ensure that
any conditions for the project or mitigation measures
described in the EIS were actually followed up:

(b} to determine whether the analysis and forecasts
of the EIS were accurate and helpful; and (¢) ta
improve subsequent environmental analyses of a
similar kind? .

L3 . -
v e - - -

Review and Commenting Process on =ZIS's For Other Age" cies ———

5.01 Does you. ace

§.02 Eow does wouxr sgency seek to inwvake Iis

-
»f

cency have formal or i fornal ;olicies and
criteriz and z2riori

-
b

tiss Zor IS revisw and ccumenting?
.If so, please provide the Council with a descriztion of
such policies and critearia.

jurisdicticnal
and special exgertise responsinhilities in the ZIS
commenting Treccess? -

$.03 Does your agency usually inform the initiating agency
b L3 L d

of the nature of any substantive criticisms of z drazft

or £inal ZIS prior to your formal submission of your
BEIS comments? - .

v

5.04 What pv-ocedur g, if any, exi st for follcwz.ng-up the

preparing agency's response in the £inal EIS? I3 your
agency consistently receiving such Iinal EIS's?

5.05 What propdrtion of comments. are p =nared at field level

and in Washingtwn? If commenkts are prepared at the field
level under what circumstances does review or conscolidation
occur at the Wasnlngton level’ .-;-:a-;;«e-. T e

5 06 What sklllwlevel and klnd of exne*tlse-is requlred'and |

devoted to agency review and commenting efforts?

5.07 what is the agency policy regarding requests from other

agencies and from the public for extension of the commenting
time on draf: EIS's? Please specify the instances in

which the agency granted more than 45 days £or comment

on Aputmefif & R8leasei20Dd/d 1atic@lA-RDP7eld2ds 0rkG00860DEOTAY-Fpermittad
more than a 30-day delay in taking final action atfter

d =iy ayrmey e m Sdemal TO
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5.09 Are the review criteria for draft and final statemnents —-—-—
_ similar? - If not what are the differences? -

6.Public Involvement

C e w3 RV

6.01 To what extent has the. agency sought advance citizen
involvement in planning for and preparing of draft
or final EIS's before the formal release of the EIS?

6.02 To which public organizations or individuals are your
draft EIS's routinely or automatically distribButed for
comment?

6.03 What procedure does vour a

ency follow in publicizing
the availability of draft S

<

= s for comment?

6.04 Are your EIS's mailed to ecitizen groups at the same

-~ time as they are mailed to CZQ and other Federal
agencies? -

- ——

T e e —

6.05 Are copies of EIS's distributed free 5f‘chafgé?' If n -
for whom and/or under what conditions are charges made?

——— . ——— n +a o— o

- - -

G.OGuch‘many‘free-EIS'S'are normally available from the
agency for public distribution? o

6.07 What has the agency done to integrate public hearing
procedures with the NEPA process?

6.08 What formal rublic Hearings, workshops or public meetings
has the agency held during FY 74 on draft EIS's after
their issuance?

&

’ Paoao .
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Questionnaire for States on tne Federal EI& Process

-Approved For Release 2004/11/30 CIA- RDP78M02660R000800080019 3

1. Skat

.101.

102.

- 103. -

104.

- 105,

e Assistance in Preparing Federal EIS's

For what type of projects (i.e. roads, airports,
dams, nuclear power plant construction, ete.)
has the state helped prepidre BIS's for federal
agenc;es’

......

How many Federal EIS's did the state help prepare

in FY 19742 ©Please specify by type of project.
How many are estimated for FY 19757

o

- e

What klnd of ass;stance has been provided (sub;

mission of data or analysis and written material)?

What state agency is responsible for organizing
state help in the preparation of Federal ZIS's?
Has the state used independent cmiractors
assisting with the preparation of Federal
If so, e :

td
h B

S's?

(a) Wwhat percent of work is done by the
~contractor as ccmpared to the work done
by the internal staff?

()" What kind of work -is done by the contractor

R ¢ 98 e..collectlon/submlsslon of data, nrenar—‘

ation of report, ete.)?

. In FY 1974, what was the cost of aSSlSulﬂg in

Q;iﬂ the preparation of Federal EIS's? DPlease specify

whether actual or estimated. What was the cost

‘e e e,

e for internal staff, external contractor fees,

and other costs directly related to the prepara-—
tion of EIS's? What were the number of staff-
hours expended? ‘ '

I.':‘

S
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204,

207,

- 205.

206;_

v 2 .
. 30:C -RDP78M02660R000800080019-3
107.Appr%e§tf°£§e|§?1$§ zgg ”J'.1rclxate cost and number of staff
hours involved in the preparation of Federal
EIS's in FY 19752 ' .
State-Review of Federal EIS's
1 20l. To what extent does the sta

EXS

te review and commént‘
on Federal EIS's affecting the state:

sometimes, rarely?

always,
202,

Does the state have a,fomal or informal process
for the review of ‘Federal EIS's? 1If so, pledsg™
explain this process briefly.’ -
203.

=

Is there a state mechanism to coordirate the
review process an

the state comments when mare
than one state agency reviews the rederal =
Please explain.

Is?2

In FY 1374, what was the cost of review
© " BIS's? Please specify whether actual o
. and in terms of:

dexra
e

ng >
at

iz
r es

¢l by
)

E

(a) Cost in dollars. -

(b} Number of staff required.-

(c) staff-hours .expended. . ‘

RS
. - . e s me- .

P

What priority is given by the state o the ravi
and commenting process for Federal EIS's? Are
EIS's reviewed by the state only when time ig
“available or when certain kinds

©of projects or
impacts are involved? )

« .-
.-

ey

"y
- wve o
-

B3

e

Does the state follow-up on final EIS's to deter— .
mine whether state comments were incorporated into
the statement? N - S
What areas of particular weakness does the state

agency £find in Federal EIS's (i.e. content, type

of analysis, attention to comments from other
agencies, etc.)?

.

-
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208,

" 'was accurate and

Does the state agency monitor or follow- -up on

the project itself to deatermine whether the EIg

the extent to which any mitigating
nmeasures are being or could be employed? If so,
please give examples. s '

,Use of :ederal EIS's in State Procedures and D°c151ons.

301.

- e @ e
-

S 2

302.

303.

To ‘what extent does the seate use the Federal
draft or final EIS in its deCLSlonmaklpg process?

Please give examples.
- ]

. e —————

" “How mlght the con-ent of the EIS or the EIS

. Process improve in order to make the document
. more useful

in the state decisionmaking process?

.-

Does the state reguire the vraparation of environ-

" mental impact statements or reports on major

304.

state actions?
process rel

If so, how has the stats EIS

related to the rFaderal “LS process?

-
o« <

How might the state and Federal E=Is process be
integraeed and made more conplewenta*jﬂ

-

Overall Comments and Suggestlons on Ways to, Improve EIS’ Proc

401. -

Torn e

D ew -
S 1 —————— - - -

e egr -

ta)

”

Please comment on:

‘The beneficial and ‘adverse effects of ‘the
° Federal EIS prccess on staee pol;c;es and

,j? . programs;

e ve . R

-

. o LT T S

The constralnts of ehe state on ‘its participat
(i.e. time, money, personnel, expertlse, data,
methodologles, etc., ),_

) . .
L . . ": ‘

O!

C'P‘

' (E)I‘Changes.or additions needed in spec;flc prOV’Sl
-+ +0of NEPA, the state environmental policy act, or
. the CEQ Guidelines; and
(d)t The benefits and costs of NEPA and the EIS
process generally. < . .
. ‘ . e . ‘ : . e ‘..‘ . . - -.--.'.:::.._.t.... .-

.- - ey he e - .

b

-aw e ams -

-
e O

- mie . e . e @ W oas DL A
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RETURN TO: ' . - FORM B
COUNCIL ON ENVIRONMENTAL QUALITY B
722 JACKSON PLACE Appibved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
WASHINGTON, D.C. 20006
NEPA LITIGATION REPORT:
CASES PENDING aAS OF JUNE 30, 1875
See Attached Instructions

1.
NAME OF CASE (as stated in state or federal reporters, or first named plaintiff
and defendant)

2, .
FEDERAL AGENCY OR AGENCIES INVOLVED AS NAMED PARTIES {Include the agency of an
agency official who is the named party. Put asterisk next to agency filling
out this form.) . .

3. 4. - .
DATE COMPLAINT FILED

) COURT(S) (by district, circuit, or otherwise, all
state and federal courts imvolved)
5.

DOCKET NUMBER(S)

6. DESCRIPTION OR NAME OF ACTION CHALLENGED:

7. NEPA ISSUE(S): a) NO SPECIFIC NEPA ISSUE ALLEGED
b) NO EIS
c) INADEQUATE EIS
PROCEDURAL DEFECT(S)
DEFECT (S) IN CONTENT
d) SUBSTANTIVE CHALLENGE TO FEDERAL ACTION UNDER NEPA
e) OTHER PROCEDURAL NEPA ISSUE(S) )
SPECIFY

8. PRESENT DISPOSITION OF NEPA ISSUE(S):
(Identify issue(s) from Item 7 above and mark next to appropriate category.
See instructions.)

a) IN TRIAL COURT: DISMISSED SETTLED ' DECISION PENDING
DECISION ON MERITS (For P "For D ) OTHER:
(SPECIFY)
CASE DECIDED ON NON-NEPA ISSUES (Specify: )
b) ON APPEAL: INTERLOCUTORY APPEAL (Describe: ' )
NO APPEAL DECISION PENDING APFIRMED REVERSED
REMANDED OTHER (Specify: )

9, NATURE OF RELIEF GRANTED OR SETTLEMENT BY PARTIES: (Mark S (Settlement), TC (Trial
Court), CA (Appeals Court), SC (Supreme Court), next to appropriate item. See
instructions.)

PREPARATION OF nIS REVISION OF EIS OTHER AGENCY ACTION

UNDER NEPA (Specify: )

INJUNCTION (If so, describe esach injunction’ granted, its duration, note
whether or not it was issued on the basis of NEPA, and name
court (s) which issued or modified it:

—Approved For Release 2004711730 : CIA-RDP78M02660R000800080019-3

10, NAME, TITLE AND PHONE NUMBER OF PERSON FILLING OUT THIS FORM:
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Please £ill out FORM B for each case pending 2udicial review at any level as of
June 30, 1975 in which your agency is a named party* and the National Environmental
Policy Act (NEPA) is an issue. Use the reverse side of the form if additional space
is needed.

NOTE: If questions or difficulty arise in f£illing out this form, please contact
Ms. Heather Coleman at (202) 382-706Ll.

Items l-4: Self-exélanatory -
ITtem S5 Include court docket numbers for each level of review

Item 6: Briefly describe or state name of Féderal action challenged
;tem 7: Check each applicable issue: |

a) includes cases in which it is not yet possible to determine what
specific NEPA issue is involved. For example, a generalized NEPA
allegation is made in the complaint, challenging an action to which
NEPA may apply, however no further action has been taken yet in the
case.

b} includes cases in which no environmental impact statement was filed
because of a threshold agency decision that the action was not a
"major" action, "significantly affecting the quality of the human
environment”, as well as those in which the *federal" nature of the
action is at issuae.

¢) 1) includes cases in which errors were alleged in the procedures
surrounding the preparation of the impact statement (such as improper
delegation of the preparation of the statement).

2) includes cases in which the impact statement prepared by the
agency was challenged for failure to include or adequately discuss
" issues, alternatives or impacts, as required by section 102(2) (C)
of NEPA.

d) includes cases in which it was alleged that the Federal agency
decision or action itself was arbitrary and capricious,or clearly
gave insufficient weight to environmental values, in violation of
the substantive duties created by NEPA (in sectlons other than
§102(2) (C)).

e) includes cases in which errors of procedure under NEPA were alleged,
other than those described in b) 1) above.

Item 8: Mark the disposition of each NEPA issue checked above in Item 7 as of
June 30, 1975 by writing the identifying letter (and number where
necessary) of the issue next to the appropriate item. For example, if
no EIS was prepared and the trial court dismissed NEPA issue a) (see

. Item 7), mark a) next to DISMISSED, under N TRIAL COURT.

lrnclude cases in which an agency official, acting in his/her official’
capacity, is the named party..

2you may DRReovadforiRelaase,2004/1480 a@ﬁ&EZ§WOQg8%%0§qg1%r icant
or frivolous.
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If a petition for writ of certiorari has been filed in the U.S. Supreme
Court, so indicate and note the issue(s) raised under 2(b) OTHER.

DISMISSED refers to 1issues which were dismissed by the court without a
trial or hearing on the merits.

SETTLED refers to issues for which the parties reached an agreement
without a judicial decision on the merits (including a consent judgment
approved by the court), issues which were withdrawn, and issues that

were rendered inactive or moot because of unilateral action by a party
(i.e., the federal agency voluntarily prepared an EIS).

DECISION PENDING refers to issues which are awaiting judicial review in any
court, or where the time for £iling an appeal has not yet lapsed.

DECISION ON MERITS refers to issues for which the court made a judgment
after consideration of the arguments of the parties in a trial or hearing
on the merits of the case.

OTHER: Briefly describe any other final disposition of a NEPA issue
which cannot be accurately included in the previous categories.

CASE DECIDED ON NON-NEPA ISSUES: Briefly specify any other authority
relied upon by the court in its decision if the NEPA issues checked in
Item 7 were withdrawn, settled, dismissed or otherwise held inapplicable
to the case, or if the court determined that the Federal agency or
agencies involved had satisfied the requirements of NEPA.

INTERLOCUTORY APPEAL refers to issues for which an appeal may have been
taken on an issue decided by the trial court, pending a decision by the
trial court on the remainder of the case.

NO APPEAL: Self-explanatory
AFFIRMED: Self-explanatory
REYERSED: SQlf-explanatory
REMANDED : Self-explanatory

Mark S (for settlement by the parties, see definition of SETTLED in Item 8
above), IC (for relief granted by the trial court), CA (for relief granted
by an appeals court), SC (for relief granted by the Supreme Court), next to
the appropriate item. If relief granted by the trial court was affirmed on
appeal, mark both TC and CA next to the item. IFf the relief granted was
reversed or vacated on appeal, mark an asterisk {*) next to TC. Follow the
same procedure for further appeals. For example, if the TC ordered that an
EIS be prepared, the CA vacated the order, and the SC reinstated it, mark
TC*/SC next to PREPARATION OF EIS. If the relief was modified on appeal,
but the modification did not change the essential nature of the relief (i.e.
the EIS was ordered to be revised by the court, but in different respects),
mark each court next to the appropriate category {i.e. TC/CA next to REVISION
OF BE1S).

Describe each injunction issued in the c;se, whether or not based on NEPA,
noting briefly the legal basis of the injunction. Please include precise
information on what action was enjoined and the dates on which the injunction
was issued and dissqlved,«even if the injunctionuwas subsequently vacated or
reversed. Name each court which issued or modified-the inijunction.

Approved For Release 2004/11/30 CIA RDP78M02660R0008000 0019-3
Self-explanatory .
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Please fill out FORM A for each case terminatedl as of June 30, 1975 in which your
agency was a named party“ and the National Environmental Policy Act (NEPA) was an issue.
A report form should be completed even if the case was dismissed, settled, or otherwise
terminated without a judicial decision on the merits. Use the reverse side of the form
if additional space is needed.

, NOTE: If questions or difficulty arise in £illing out this form, please contact
Ms. Heather Coleman at (202) 382-7061.

Items l-4: Self-explanatory

Item 5: Include court docket numbers for each level of review
Item 6 Briefly describe or state name of Federal action challenged
Item 7: Check each applicable issue:

a) includes cases in which no environmental impact statement was filed
because of a threshold agency decision that the action was not a
"major" action, "significantly affecting the quality of the human
environment", as well as those in which the "federal" nature of the
action is at issue,

b) 1) includes cases in which errors were alleged in the procedures
surrounding the preparation of the impact statement (such as improper
delegation of the preparation of the statement).

2) includes cases in which the impact statement prepared by the
agency was challenged for failure to include or adequately discuss
issues, alternatives or impacts, as required by section 102{2) (C)
of NEPA.

¢) includes cases in which it was alleged that the Federal agency
decision or action itself was arbitrary and capricious, or clearly
gave insufficient weight to environmental values, in violation of
the substantive duties created by NEPA (in sections other than
.§102(2) (e)) .

d) includes cases in which errors of procedure under NEPA were alleged,
other than those describe in b) 1) above.

Item 8: Mark the final disposition of each NEPA issue checked in Item 7 by writing
the identifying letter (and number where necessary) of the issue next to
the appropriate disposition item: 4i.,e., if no EIS was prepared and the
trial court dismissed NEPA issue a) without subsequent appeal, mark a) in
the space provided next to DISMISSED.

Where an issue was decided on the merits, mark the Item 7 issue under
DECISION ON THE MERITS in the space provided next to the appropriate party
in whose favor the final decision was made after all review was completed.

DISMISSED refers to issues which were dismissed by the court without a
trial or hearing on the merits.

lperminated means that all appeals or further review have been completed, or that
the time for filing ah appeal or petition for certiorari has lapsed.

27nclude cases in which ah.agency official, acting in his/her official capacity,

is the named partyys, . ed For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3 *
3you may omit cases in which the NEPA allegation was insignificant or frlvolous.
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SETTLED refers to issues for which the parties voluntarily reached
agreement without a judicial decision on the merits (including a consent
judgment approved by the court), issues which were withdrawn, and issues
that were rendered moot or inactive because of unilateral action by a
party (i.e. voluntary preparation of an EIS without a court order or
formal settlement).

DECISION ON MERITS refers to issues for which the court made a judgment
after consideration of the arguments of the parties in a trial or hearing
on the merits.

OTHER: Briefly describe any other final disposition of a NEPA issue
which cannot be accurately included in the previocus categories,

CASE DECIDED ON NON-NEPA ISSUES: Briefly specify any other authority
relied upon by the court in its decision if the NEPA issues checked in
Item 7 were withdrawn, settled, dismissed or otherwise held inapplicable
to the case, or if the court determined that the Federal agency or
agencies involved had satisfied the requirements of NEPA.

Item 9: Mark S (for settlement by the parties; see definition of SETTLED in Item
8 above), TC (for relief granted by the trial court), CA (for relief granted
by an appeals court), SC (for relief granted by the Supreme Court), next to
the appropriate item. If relief granted by the trial court was affirmed on
appeal, mark both TC and CA next to the item. If the relief granted was
reversed or vacated on appeal, mark an asterisk (*) next to TC. Follow the
same procedure for further appeals. For example, if the TC ordered that
an EIS be prepared, the CA vacated the order, and the SC reinstated it,
mark TC*/SC next to PREPARATION OF EIS. If the relief was modified on
appeal, but the modification did not change the essential nature of the
relief (i.e. the EIS was ordered to be revised by the court, but in
different respects), mark each court next to the appropriate category (i.e.
TC/CA next to REVISION OF EIS).

Descrlbe each 1njunct10n issued in the case, whether or not based on NEPA,
noting briefly the legal basis of the injunction. Please include precise
information on what action was enjoined and the dates on which the injunction
was lssued and dissolved, even if the injunction was subsequently vacated

or reversed. Name each court which issued or modified the injunction.

Item 10: Self-explanatory

**This report has been cleared in accordance with FPMR 101-11.1 and assigned Interagency
“Report Control Number 0071-CEQ-OT.

Lo
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Examples of the Effect of the EIS Process on Federal
Decisions

Interior

Among the earliest effects of the EIS process on
federal deﬁisionmaking was the Interior Departmentfs
second draft and its final EIS on the 800 mile Trans-—
Alaska Pipeline. Virtually all parties involved agree
that the intensive environmental review of this pfoject
prompted important project design changes and other
improvements in routing énd construction technigues.

Interior has successfully used NEPA and the EIS
process to infiuence its decisionmaking in numerous other
situations -~ eliminating certain tracts from OCS leasing,
improving coal.and 0il shale operating regula tions, and
prohibiting jet aircraft from intruding on Grand Teton
National Park.

Recently, Interior prepared a widely-respected EIS on
the proposed 8th annual 1974 mass motorcycle race of
150 miles across BLM lands from Barstowrto Lag Vegas.
Although BIM permitted that race it made an extensive
post race environmental analysis and, on the basis of

both analyses, it decided to rejecé the proposed 9th

*

- L S . :
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annual race of November 1975 because of the anticipated
‘environmental effects.

A final example within Interior is its
EIS, prepared byrBLM and the Forest Service, on
proposed phosphate leasing on 25,000 acres of the Osceolg

National Forest, in Florida, issued in final form in

‘May 1974. The EIS prompted a Secretarial decision in the
fall of 1975 to defer a leasing decision pending completion
of % two-year study of USGS. EPA had earlier recommended
to CEQ, pursuant to section 309 of the Clean Air Act, that
on the basis of facts and analyses presented in the EIS

- no leasing be permitted; CEQ's own review had prompged
a similar recommendation to Interior.

AEC

Two major radioactive Qaste disposal proposals of the
forméf Atomic“ﬁﬁergy Commission -- one at Lyons, Kansas,
and the other at the Savannah River in South Carolina =~
were abandoned because of uncerta n environmental impacts
identified by AEC and public analyses conducted through
the agency's EIS process.

ERDA

In early 1975,’the Energy Reseﬁrch and Development
Administration, (one of the AEC's th suécessor agencies)

reviewed the criticisms of the AEC draft
Approved For Release 2004/11/30 : CIA-RDP78MO0 Ig 0008 0&)%501091]3
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conme F O R T L R e At Fadhoactivs waste managenent, which
had concluded that surface storage facilities offered the
best interim solution. ERDA concluded that NEPA and the
public interest would best be segved by another look at
the problem through a new program EIS and thus withdrew |
its storage facility budget request. T

The other AEC successor, the Nuclear Regulatory
Coﬁmission, used the AEC EIS on the breeder reactor and
its own on the plutonium recycle proposal as definitive
bases on which to develop stronger measures to safeguard
against the misuse of nuclear materials. Like the former
AEC, NRC's reactor licensing directorate has integrated
the EIS into its licensing decisioﬁmaking process, and
as a result of this environmental work, has modified project
deciéions in‘ﬁumerous cases.
Corps

The Corps of Engineers decided to drop or abandon work
on over a dozen proposéd projects because its NEPA process =-
not litigation -- revealed that significant environmental
damage would result, Eleven other projects have been stopped

until environmental analysis is complete. The Corps has also

modified 3; recommended for deauthorization many more projects

due iﬁAlar e r rtiﬁo}NﬁPA'and the EIS reguireme ese
Approc\a/'ed %r Release 2004/11/30 : CIA-RDP78MOZ%GOR%OB‘S&BéOO‘I% :
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actions have resulted in widespread environmental benefits
which are real and substantial but cannot be tallied in
monetary terms. |
DOT

Similarly, since 1970, DOT estimates that scores of major
‘highway and airport projects have been abandoned or changed
as a result of the EIS process and DOT's resulting capacity
and determination to avoid adverse effects., The decision of
Secretary Coleman to reject funding for the I-66 extension
into Washington, D.C. is a recent example. It is difficult
to calculate the social benefits of such project decisions,
but the resources saved were available to use for transportation
projects that proved more worthy of the taxpayer's money.
. :

iﬁithiﬁ tﬁé ﬁepartment of Defense, environmental impact
statements have influenced a number of project decisions
(in addition to those o the Corps described above). For
example, the Air Force used the NEPA process at Eglin Aif
Force Base to incorporate Federal, state, and local
recommendations into a military housing deveiopment and
preserve existing ngtural and cultufal regources, Similarly;
the Navy changed the location of ité Atlantic Combat

Maneuvering Range &ue”tolfossible adverse environmental
Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

effects. The Army has used the EIS process to affect a number
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GSA
The EIS process has also affected projects of the

General Services Administration. For example, in 1974 )
the Kennedy Library Corporation proposed construction oé
the Kennedy Library and Museum just below Ha;vard_Square.
GSA, which was to build and maintain the structure;.issued
'a draft BIS, which focussed on traffic.and other adverse
effects of tﬁe proposal. As.a.result of the draft EIS and
local controversy, the Libréry Corporaticn ‘decided againét
the proposed museum site and is now examining several other
alternatives, while planning to Xeep t;e Kennedy*archives
on Harvard University property.
scs : -

| The environmental analysis, of coursé, involves much
more.than preparation of a draft or a fimal d§cument. For
many agencies, such as the Soil Cohservation Service of the
Department of Agriculture, the major influence of section
102(2) (Cc) is felt long before-a draft is prepared, when
the agency conducts environmental assessments, partly tg
determine whether an EIS is necessary. The SCS has §

successfully used préliminary draf& EIS's to broaden the

scope of project aiternatives, particularly those involving

~ . H A=
- W -

nonstructural measures.
Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

-

-



P Lo . - LI . . - g LS
g * S - Y . Py R - £

v .= P
6 ' ~—

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
HUD

The Department of Housing and Urban Development
carriéd out its own NEPA review, noting the effect of
pre-EIS environmental analysis on HUD decisionmaking
in over 150 situations. HUD reported that "environmental
impact assessment pracedures have_led_ﬁ§_sgé~fiiffﬁition
of projects with adverse environmental impacts priorf;;
formal (EIS) processing. All regions report that developers
are much more aware of environmental quality and that [as
'@ result] proposed sites are often environmentally more

<"

sound.

e St

NPS, E’é‘

Over the past several years the NEPA’process has had
an increasingly important effect on the extensive land
use planning efforts of bdth the Na;ianal Park Service
and tﬁe Fores£ Service. Environmental assessments and
statements have been used routinely by both agencies to
evaluate and present to decisionmakers the impacts of
qaricus plans and altérnatives for the use of national
parks and forests.

Perhaps the most far-reaching use of the EIS process
has been the work of the Forest Sexvice to develop a long-

range program for forest lands pursuant to the Resources

. Approved For Release’2004/11/30 : CIA-RDP78M02660R000800080019-3
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tﬁe Forest Service ié preparing an EIS on its proposed
program, including an assessment o? alternative programs.
A document outlininglpossible alternative program goals
resulted in substantial agency and public comment in the
spring of 1975. The draft EIS addressed the alternative
programs that best reflected public and other ggenbyr
perceptions of realistic program choices. After circulation
of the draft statement and evaluation of comments on it,
the Forest Service plans to submit its final program

recommendations to the Congress in December 1575,

*

N o
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NATIONAL PARK SERVICE
WASHINGTON, D.C, 20240

IN REPLY REFER TO!

July 11, 1975 .

L7615-MQ

Memorandum

To: All Regicnal Directors; Director, National Capital Parks;
and Manager, Denver Service Center

From:’ Director,

Subject: WNEPA: A Management Tool

In January of this year, the Mational Environmental Policy Act was

.5 years old. TFor the past 3 years, the Service has made an all-out
effort to comply with both the spirit and intent of the act and in so
doing has developed what I believe to be a strong management tool.
Most of the objectives NEPA is designed to meet are the same objectives
the Service has been meeting for years. Other than the requirement
that we prepare an environmental impact statement, under certain
conditions, the process NEPA calls for 1s the same process we use in
our decisionmaking; NEPA has simply strengthened and structured that.
process. I would like to outline the magor benefits I see accruing
from NEPA implementation. .,

Managers at all levels can now make better informed decisiocms.

Resource data and comprehensive analysis of this information by staff
persous c_ea*ly lay out the advantages and disadvantages of a2 particular
course of action. The manager gets staff work which focuses on decisions
he must make; he in turn can make decisioms which protect and enhance
park resources.

Public participation also plays an important role in this decisionmaking
process. Through our NEPA procedures, we are able to gain public involve-
ment at important’ decisionmaking steps—-objective, alternative, and plan
stages. By involving the public, we are able to assess more completgly
- their needs, feelings about issues, and, of course, obtain information
from experts in the field. Similarly, by involving other agenciles,
Federal, State, and local, we are able to integrate our plans and
projects with theirs and benefit from their expert knowledge. In these
times of fiscal restraints, we also ensure that we are not duplicating
. services provided by others and thus spendin%.funds unnecessarily.
Finally, NEPA has sharpened our planning process. It has become more
systematic, comprehensive and provides an umbrella or structure for a

Approved For Release 2004/11/30 : CIA RDP78M02660R000800080019 3 -
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myriad of management actions we must take daily. Long term, this
comprehensive plaaning will reduce costs, minimize labor requirements
for operation and maintenance of facilities, and aid us in mitigating
our adverse actions as well as provide us with a system for monitoring
our past decisions.

Since the passage of NEPA, the Service has prepared 185 environmental
statements on actions ranging from park master plans to specific
projects. In most cases, these statements have been very useful tools
in helping us reach our objectives. I'm convinced that in the future
if we use NEPA as a decisionmaking management tool rather than thinking
of it as a nemesis, our decisions will be of greater benefit to the
rescurces we manage and the public we serve. I am committed to NEPA
compliance and expect all organizational units and managers to fully

_ comply to the spirit and intent of the act.

&

A
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August 1, 1975

ENVIRONMENTAL ASPECTS OF DEVELOPMENT ASSISTANCE
It is AID policy:

-- to assist in strengthening the indigenous capa-
bilities of developing countries to appreciate and
evaluate the potential environmental effects of
proposed development strategies and projects, and

- to select, implement and manage effective environ-
mental protection measures, and

-- to ensure that the environmental consequences of
proposed AID-financed activities are identitied
ana considered by AID 1n collaboration with the
host country prior to a rinal decision to proceed,

and that appropriate environmental safeguards are
adopted. 1/

This policy reflects AID's recognition of the responsibility
incumbent on all agencies of the U.S. Government to conduct

their operations in a maaner that mitigates or avoids any
potential short- or long-term deleterious environmental

effects of local, regional or global proportions. It also .
derives from the opportunity to make a special contribution e
in an area of increasing concern to developing countries, T
and the world in general, by virtue of the unique scientific

and managerial expertise the United States has developed to

deal with environmental problems.

1/ Virtually all AID activities concerned with raising
basic living standards can be considered "environ-
mental' in a positive sense. However, this and sub-
sequent references to AID's "environmental policy"
refer specifically to those precepts, procedures,
programs and actions which, by deliberate design, seek
to improve or protect the quality of air, water and
land resources by: (1) eliminating or mitigating
undesirable effects of development projects or commo-
dities financed under the Foreign Assistance Act
through better program planning and review; and (2)
building and strengthening the indigenous capabilities.
of developing countries to identify, assess and prevent
environmental degradation thrdugh programs of edu-

cation, training, research, and technical advisory
services.




(S - . P - :

PD-63 Approved For Release 2004/11/30 :_CIA-RDP78M02660R000800080019-3
. L

AID's environmental policy conforms with concepts embodied
in the National Environmental Policy Act of 1969. That

Act establishes, as national policy, that the United States
will "promote efforts which will prevent damage to the
environment and biosphere, and stimulate the health and
welfare of man," and calls upon all agencies of the Federal
Government to review programs and procedures with "parti-
cular reference to their effect on the environment and on
the conservation, development and utilization of natural
resources." It further directs all government agencies to:

"recognize the worldwide and long-range character of
environmental problems, and where consistent with the
foreign policy of the United States, lend appropriate
support to initiatives, resolutiomns and programs
designed to maximize cooperation in anticipating and
preventing a decline in the quality of mankind's
world environment....."

It is AID policy to seek consistently to further these

broad environmental objectives within the framework of the

U 5. bilateral development assistance program -- Trecognizing
that the sovereignty of developing countries as well as
their differing priorities, stages of development, cultural
and social values, environmental concerns, and sensitivity
to external efforts to influence their national development
plans make this a difficult and delicate task.

Despite these potential constraints, provision of U.S.
bilateral assistance involves decisions by AID which must
be taken with full cognizance of all associated costs and
benefits (including environmental). AID asserts that
quality-of-life improvements in the developing world can

be realized and sustained only by the acceptance of the
principle that environmental planning must be an integral
component of national development plans and programs., Con-
servation of renewable resources and prevention of harmful
environmental effects can often be achieved. if incorporated
early in the design of overall development strategies and
projects. In other cases, negative effects may be unavoid-
able and, therefore, require difficult choices which should
be made on the basis of a clear recognition and analysis

of alternative pathways toward the desired development
objective,

*®

[
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It is AID policy to seek close collaboration with recipient
developing countries in carrying out its environmental

-responsibilities. In the larger sense, worldwide environ-

mental goals will be achieved only with the willingness and
ability of the developing countries to assume the respon-
sibility for anticipating potential effects, carrying out

sound planning and project design, and managing and moni-
toring the activities.

ENVIRONMENTAL ASSESSMENT POLICY

It is AID policy to assess systematically every proposed new
development activity at the earliest possible stage for
significant potential environmental effects, and to prepare
a detailed environmental assessment in each case where sig-
nificant effects are probable. '"Activities" to be assessed
include capital development projects (e.g., construction of
roads, irrigation systems, ports), technical advisory
services, training and education programs, research, and
commodity procurement. :

In the case of AID activities which are either carried out
within or focused on specific LDCs, environmental assess-
ments will be conducted by qualified experts in and with the
direct participation of host government institutions when-
ever possible. Consultations will be held between AID staff
and the host government on the results and significance of
the completed assessments, and agreement reached on any

" necessary modifications prior to final approval of the

proposed activities. In addition, AID will encourage and
assist, if possible, the host government to involve broad
elements of the country's citizens in the decision-making
process, particularly those potentially most affected by any
environmental effects. Subject to authorization by the host
government, AID will make the assessments available to
interested parties within the United States in advance of
final actions on the proposal,

Where the proposed AID activity is not "country-specific',
(e.g., research at a U.S. institution)}, or where 1t con-
stitutes one of a class of activities (e.g., pesticides
procurement), a single environmental assessment will be

- made in AID/Washington, circulated to AID's overseas

Missions and host governments for information, guidance
and comment, and made available within the U.S. to
interested parties.

~

E
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AlLD will assess and resct to situations where the environ-
mental assessment indicates that potential effects may
. extend beyond the national boundaries-of: the recipient..:
= country.;“When'adjacgntffaiéigﬁ?ﬁatiénsimayibe:affected,
.7it is AID policy-to urge-the-country requesting :assistance
" to consult with-its neighbors in"advance of-project.develop-
° ment and;tq‘hégOtiate-mptuéllyfacceptablefaccommodations
" which will”then be reflected-in-thé-bilateral ‘agreement
T reached‘With‘jAID. -~ Sl aTalll, NI LS IlT, ETL Ltte-

- - - [

~. Where.an. assessment.indicates that a proposed activity
. Z--would-significantly-affect=the environment of areas outside
any nation's territorial jurisdiction (e.g., the oceans),
or would significantly affect™the environment. of:.thesUnited
States;;AIDjwill,_subjegtfto~fbjéign4policyvconsiderations,
'“.compliji;h;the“proceduraI“requirementsfofrSection:102(2)(c)
" of National: Environmental Policy Act,* (as amplified by: the
' Quidelines” for Federal Agencies-under the National:Environ-
" mental Policy Act, 1ssued by the: Council on Environmental
Quality, revised May 2, -1973).- This: requires. preparation
of am "environmental® impact ’stztement™ and® its-circulation
"~ - for comment within the U.S. prior to any final project
decision by the Agency. The impact statement will also be
provided to Missions and’ LDCs for''information: and: comment.

F s 2T 2 S e - e AWmATA A - - -
- 2 - ek d -~ R ara -
- m 27 b - 3 212907 .
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In some cases, AID is only: one of several donors for a..:

- particutar-activity. :Nevertheless, it -is ALD policy::to
factorjeananmeptaiﬂcoﬁ§idérati0nshintdfitssown*&ecisibh
on whethep*td~contriﬁﬁtéfto"afproposedam&lti—&cnonhactivity.

When AID-isithe (or 2) major contributor toward am.activity
which, upon -initial examination, may cause significant
environmental effects, ‘it will take the lead in ensuring
~ that an environmental assessment is- prepared, ideally
-“~through the collaborative efforts of the principal donors.
When AID's potential -involvement is that of & minor contri-
butor, it will look to and encourage the major controlling
- -donor(s) to prepare a comprehensive assessment that meets
the needs of both AID and all other participating donor
institutions. If potential effects from such multi-donor
activities may significantly affect the United States or
areas outside national jurisdictions, environmental impact
statements will be submitted by AID as prescribed by
Section 102(2)(c)-of the National Environmental Policy Act.
In every instance, the assessments and impact statements
will be made available to all donors and the developing
countries inveolved.  ~ T T LT LT

&

Yo~
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With respect to contributions to international institutions
and programs, environmental assessments are required in
those cases where the financial commitment can be directly
related to a specific activity or program for which AID has
the unilateral right to control expenditures. However,
assessments are not prepared for core support to an inter-
national or regional body, or to an LDC intermediate credit
institution, when it is not possible to project and predict
the specific end uses of the funding. In the latter situa-
tion, AID will work with other donor agencies to develop
common and comprehensive policies, strategies, and proce-
dures for addressing the environmental aspects of develop-
ment, and with LDC governments to help build an environ-

mental consciousness and capability which they themselves
can then apply.

Foreign policy considerations, political sensitivities on
the part of recipient LDCs, restrictions on United States'
access to LDC data, and emergency situations may, on

- occasion, preclude or constrain AID's ability to carry out
a definitive environmental analysis. Situations may also
arise where a foreign government may request AID assistance
for a specific project, the design of which is already
committed. This obviously limits AID's ability or reason
to evaluate project alternatives. In such cases, AID's
final decision must be based on a less-than-optimal analysis,
and possibly limited to consideration of the environmental
benefits and costs of the only approach desired a priori by
the host country. _ - :

Regardless of difficulties, AID's policy is to conduct the
best environmental assessment possible -- consistent with
the type and overall scale of the activity being considered.
The assessments are to be comprehensive and include the
following components:

-- overview description and analysis of the proposed
activity.

-- probable significant environmental effects, both
beneficial and negative, along with their est-
mated magnitudes. .

-- relationship of the activity to land-use policies,
plans and controls for the affected area(s).

L 2

Approved For Releéée'2004l1 1/30 : CIA-RDP78M02660R000800080019-3

- /



- . - L . E »

\ PR ot - 6 -
Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3
- an expusition and evaluation of the environmental
effects of reasonable alternatives, particularly

those that might enhance environmental quality or
avoid some or all of the adverse effects.

-- significant adverse effects which cannot be avoided.

-- anticipated trade-off potential for improving or
degrading man's environment (considering the local
short-term uses versus the maintenance and enhance-
ment of long-term productivity), and the extent to
which the activity forecloses possible future
options,

-- other interests and considerations of the United
States and the host country thought to offset any
adverse environmental effects.

When AID unilaterally considers that there is a reasonable
risk of significant adverse effects on the environment from
.an. activity proposed to it for support, and where efforts to
encourage the incorporation of appropriate safeguards are
unsuccessful, AID reserves the prerogative of declining to
participate in the activity.

ENVIRONMENTAL ASSISTANCE TO DEVELOPING COUNTRIES

While the international development assistance effort
collectively carried out by all multilateral and bilateral
donors is significant, it nevertheless supports only a small
fraction of the economic development activities conducted in
the developing world. Consequently, protecting the environ-

-. ment of developing countries -- and, in turn, safeguarding

the ‘U.S. and the world environment from the potential threat
of increasing global pollution -- requires more than the
application of new environmental policies and procedures by
official aid donors. Over the long-term, environmental
goals will be achieved only through the commitment, action
and -abilities of the developing countries themselves. It

is, therefore, AID policy to stimulate and assist cocoperat-
ing countries to develop the knowledge and institutional
capabilities necessary to address successfully the environ-
mental aspects of their national development programs.

[
A
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AlD sponsorship of environmental activities responds to a
steadily growing demand by developing countries for U.S.
assistance in this area, and recognizes the fact that the
U.S. is in an excellent position to make a significant and
fjunique contribution to the international effort by virtue
of its past experience and existing capabilities. Also,
AID is the only U.S. agency authorized to provide concessional

technical assistance to developing countries on environmental
matters.

AID assistance in the environmental field both includes and
transcends the traditional focus of Agency programs, i.e.,
coping with the '"pollution of poverty" by accelerating
economic and social development. It includes support for
activities which are principally designed to aid developing
countries to identify, assess and mitigate the undesirable
secondary impacts of traditional development projects on
human populations, land, air, water and other natural
resources. Priority is assigned to strengthening national
capabilities for identifying potential problems, establishing
new environmental policies, laws and institutions, and cal-
culating the costs and benefits of alternative approaches

to protecting or rehabilitating the environment. Imple-
mentation involves financing of U.S. technical advisors;
provision of training for developing country policy makers
and managers; dissemination of 1nformat10n, and sponsorship
of research and demonstration projects designed to advance
the state-of-the-art for pollution control and env1ronmental
management in the developing world.

AID recognizes a special responsibility for addressing the
undesirable secondary impacts associated with the develop-
ment activities it finances. Consequently, it is Agency
policy to apply routinely the technical expertise needed to
help evaluate potential problems associated with proposed
AID-financed projects, and to_incorporate appropriate safe-
guards into project design. Further, high priority is
accorded to LDC requests for assistance to strengthen their
capabilities for monitoring and managing the environmental
aspects of those pro;ects which are subsequently implemented.
AID is also receptive to LDC requests for U.S. assistance
to cope with important env1ronmental problems unrelated to
specific AID projects.

- H [
N e T
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COOPERATION WITH INTERNATIONAL BODIES -

AID is committed to working with other international develop-
ment agencies to seek harmonization of policies, procedures
and guidelines for building environmental safeguards into
development activities. '

Since the United States is the largest financial contributor
to the multilateral donors with mandates to conduct environ-
mental programs, AID will continue to join with the Depart-
ment of State and other U.S. agencies in helping design and
influence those programs. Special priority will be given

to cooperation with the UN Environment Programme (UNEP)
which has lead responsibility to develop a coordinated
international environmental program. AID is prepared to

. consider specific LDC requests for bilateral assistance
channeled through the UNEP, UNDP and UN Specialized
Agencies.

COLLABORATION WITH THE U.S. ENVIRONMENTAL COMMUNITY

It is AID policy to encourage participation of broad segments
of the U.S. public and private sectors in the design and
implementation of Agency environmental policies and programs.
In the conduct of its environmental-related analyses and -
projects in developing countries, AID will seek to employ

the best U.S. talent available.

AID will also take steps to improve. public .awareness of the
Agency's environmental policies, procedures and projects
and to increase opportunities for public input into environ-
mental policy formulation and strategy.

Daniel Parker

Administrator
Date l

DISTRIBUTION:
AID List H, Position 3
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STATE RESPONSES TO CEQ NEPA QUESTIONNAIRE
ON THE USE OF FEDERAL EIS'S IN STATE PROCEDURES AND DECISIONS

A = Q 301 To what extent does the sﬂate use the Federal

draft or final EIS in its decisionmaking process?
Please give examples.

"DETAWARE: _

a. “The Draft Environmental Impact Statement on proposed
increase in acreage to be offered for oil and gas leasing on the
Outer Continental Shelf opened a virtual Pandora's box of poten-—
tial problems and concerns which might potentially affect this
State. Consequently, an assortment of planning activities and
other mechanisms were created to help address these problems.
Although it is too early to actually identify any profound State
decisions which might be traced to this EIS, it is safe to say

that the genesis of any future decisions will be traced to this
document.

Generally, EIS is useful in controversial projects. It is
time consuming and wasteful for most minor projects (example
land dralnage in areas affected by high water table).

PP

FLORIDA.

T A e

A. The environmental impact statément review process being the
only established means for State input on many proposed federal
actions or federally regulated activities is highly utilized
by the State for this purpose. The Governor and the Cabinet,
sitting as the Board of Natural Resources, utilize the State's
review of environmental impact statements as basis for decisions
.on prOJects and proposals. State agencies primarily utilize

" the review process as a basis for making decisions on

proposed actlons. -Regional plannlng agenc1es and local

process in much the same manner as the State. Citizens

have an equal opportunity to review and comment on proposed
federal action through the process. On a few occasions, the
State has made substantive recommendations on environmental
impact statements which were accepted by Federal agencies
based on comments by individuals. N

&

'\7. “
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have been as effective as the NEPA in providing for environmental
protecticn. The success of NEPA in Florida has been a result

of the State's straightforward efforts to protect its environ-
ment and the federal agencies' desires to carry out the intent

of the Act. T -

Prior to the NEPA and environmental impact statements, for the
most part, federal agencies were not required to assess the
environmental impact of their proposed actions. Consequently,
environmental protection was not necessarily a concern in
planning projects and programs and other federal activities.
More importantly, prior to the NEPA, no defined process existed
to effectively enable other federal agencies, state and local
governments and the public to become involved in the decision-
making on proposed federal actions. The NEPA rectified these
deficiencies.

The following are some types of results derived from the
process:

(1) Major public works projects for flood control,
drainage and navigation have been modified,
replanned and withdrawn;

(2) Highways and bridges have been modified, re-
designed and withdrawn:

(3) Dredge and £ill permits have been withheld; and

'{4) Electrical powerlines have been re-routed.

SN A by T AZSHe e a— —— i s IO Lo e et . [ .
GEORGIA:

A. The state's information base is improved and the planners
input is on a broader base. '

-

&
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A, "Completely. Tennessee-Tombighbee Waterway, Highway

corridors, offshore oil leases and superport licensing
are only a few of the EIS's that have been used exten
the decision-making process of the State."”

. These
sively in

MISSOURT:

A7 "There is no evidence of EIS's providing any great service to
#NY (state) agency in making decisions. They do assist a state
agency that is affected by the project as to the public's
reaction. It also gives appropriate agencies the opportunity

to address the issue of environment on major federally sponscred
activities in the state."

NEBRASKA :

A- /,WEIS's are used (by the state) primarily as an advance form
of project identification and description. They have served as

a means to determine in detail how the project relates to existing

and proposed plans and programs. They also have become a means
to determine citizen reaction to projects."

-

NEW JERSEY (Department of Transportation):
’AE:;_"EIS'S prepared subsequent to 1973 have been an integral
“part of the decision-making process in the selection of a
preferred alternate for a highway.

N.J. Route 15 - The EIS identified potential impacts on water
’ quality of streams on one alignment, plus
impacts on businesses. Identification of
these impacts resulted in the decision to
chooee another alignment.

N.J. Route 55 Freeway - The EIS process resulted in the iden-
fication of three feasible alignments which
‘were presented to the public. Selection of the
preferred alignment was based on public reactic

NORTH CAROLINA (Department of Natural and Economic Resources):
~KT "DNER uses federal EIS's extensively in arriving at .
decisions regarding departmental positions relative to a parti-
cular project. For instance DNER staff considers materiél pre-
sented in EIS's related to water resource development prior to
making staff recommendations to the Environmental Management
Commission regarding state approval or disapproval of federal
water resource+activities such as the public works programs
conducted by the Corps.of Engineers and the Soil Conservatilon
Service. §
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agency's only opportunity to inject its concerns into the federal
decision-making process. Examples of such situations are develop-
ment of nuclear power facilities and airport and highway develop-
ment,"

NORTH DAKOTA: .

A. Some of the data which appears in the EIS can be used

in planning for the projects impact. e e

Fiame s vl S
—— Y et 2 i n g W e o ew
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OHIO (Department of Transportation):

A. . "ODOT uses the EIS process as a primary decision making
document when conflicts with other State or Federal agencies exist."

SR . —as = =

- Tt e i e e i el T e g AR . L e

OREGON:

A, In areas of mutual concern, most state agencies do in-
corporate applicable federal EIS's to a limited extent in
" planning decisions. SRS

SOUTH CAROLINA: - ——— —

. v——t o

A. The EIS is normally used as a reference in determining
the action to be taken by the State on a project. The

EIS is the only place where comprehensive information, or
lack of information can be found. An example of the use of
an. EIS is the Richard B. Russell Dam and Lake Project of
the Corps of Engineers, The EIS alerted the State to the
project and the need for more analysis.

L erea ey s e e e es o e e e e

SOUTH DAKQTA:

A. The South bakota Department of Environmmental Protection
(SDDEP) review areas which may contribute to degradation of
air, water and land resources and makes decisions relative

to existing state laws. An example would be a review of an
irrigation project. We would attempt to determine through
data presented in the EIS of return flows would affect the
water quality of rivers and streams in the irrigation district
and downstream from the area.

TENNESSEE : o

A. Many policy decisions are based upon federal EIS's.

For example, Tellico Dam project was brought to the Governor's
attention amgrardForRildaie 200xid3orCIBROPTSHAR66FRAH00005004 -3
Processed through our review system.
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UTAH:

A. State decisionmakers do make a gcod faith effort to use
‘the information provided by environmental impact statements
in coordinating federal-state projects and federally funded
state projects. An example is the T-215 Belt Route in Salt
Lake City, Transportation commissioners will use the environ-
mental impact statement to aid in the selection of alternatives

available,

T L T S, P mm ma esma -

VERMONT': J e

A. Rarely. The occasion of a statement may promote more
investigation of a project or better interagency coordination,
but the statement is so rarely on a project that involves a

decision by a state agency that it is difficult to answer
_the question._ :

A AN T e T
WISCONSIN: : -

A, "NEPA and WEPA have encouraged the development of
multi-disciplinary, more environmentally sound §§§érnmental
and private sector decision-making. The ETS procedure is

a useful public and interagency disclosure device. It is
difficult to estimate whether the benefits derived directly
and indirectly from environmental policy legislation are in
balance with the considerable governmental and private
costs and time delays which result from EIS preparation.®

L MRt A Yemn S g e T s - . - -
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State Responses to CEQ NEPA Questionnaire Regarding the |
. Benefits and Costs of NEPA and the EIS Process Generally,
Question 4.01

Q: Overall Comments and Suggestions on Ways to Improve
EIS Process

.~

401. Pplease comment on: .-

(d) The benefits and costs of NEPA and the EZIS proces
generally.

ALASKA: "The Department of Law stated: We do not think
there is any doubt that the NEPA process has made
great strides in making federal and state agencies,
and the public, aware of the environmtal trade-—
offs of development. As an educational process,
NEPA receives high grades. The place that NEPA
falls down is in failing to come to grips with
the critical issues surrounding any project.™

ARKANSAS: "NEPA and the EIS process is serving a good purpose
in spite of the inherent weaknesses and the high
costs of preparing and reviewing EISs."

CONNECTICUT: "We suspect that NEPA has resulted in a
.tremendous burden in expense .and paperwork and, as
_mentioned previously, increased cynicism with

relatively few examples of effective integration
of environmental consideration in decisionmaking.
At times, "political realities" can prevent full
participation in the EIS process. There is no .
mechanism to prevent this (since these mechanisms
themselves are subject to the political process).
In some cases, lack of expertise prevents full
participation in EIS review (e.g., nuclear power
facilities)., Cbhviously, the more significant and
long-range the impacts, the more likely one or

the other. of these two obstacles will be encountered.”

’

&
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should be continued. However ther: is an
-urgent need for cutting down the bulk and an
assessment as to whether 'the end justifies
the means':

FLORIDA: "Benefits:

(1) Increased envir onmental protectmon and
planning. -

(2) Enhanced State decisiommaking.

(3) Enhanced state, Federal and intra-state
cooperation.

(4) Enhanced public involvement in federal
activities.

(5) 1Increased general information.

(6) Enhanced project and federal activities
monitoring ability.

Cost: All costs to the State can be expressed in
monetary terms, i.e. personnel and administrative
and travel costs."

GEORGIA: "NEPA and the EIS process has promoted inter-
governmental dialogue and cooperation especially
.at the State level; improved the State policy role:
and increased the State's information and knowledge
base. However, the costs of the EIS process are
the pulling together of staff time, which is programmed
for other activities, and displeasure with the lack
of Federal reaction to comments prepared for environ-—
mental impact statements.

Generally, there have been substantial benefits
resulting from the BEIS process. In particular,
these benefits have accrued to the general
citizenry by making data more readily accessible
The EIS process, then, has promoted 'citizen
participation' in the gecvernmental process, The
cost of the EIS preparation is justified since the
information and analysis presented through the
process is normally quite pertinent, if not essential,
to accurately evaluating proposed proxcts. This
interagency communication has also been stimulated
between the three vertical levels of government
(Federal, sState and Local) as well as horizontally
within a given level. This is particularly true
where projects conflict with the goals and programs

Approve§ Forngé'iease%%m? l361céIA R’DP78M02660R000800080019 3
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MAINE: . "There is no doubt that the NEPA requirements

have halted or altered some projects which if

allowed to be constructed as originally proposed

would have caused long-term adverse affects.

It is also evident that NEPA requirements are

costly. It is obwidus that much effort must be

expended to make sure that EIS's are not required

when they are not necessary. One example of an

unnecessary EIS is when the final outconme is

almost 100% predictable."

.MISSISSIPPI: "Costs appear to be in excess of benefits
under the present procedures.™

MISSOURI: "The kKeyv benefit of NEPA is that the intent of the
act to require environmental thinking is being
served. Cost, other than financial, requires
changing priorities for the use of personnel

NEBRASKA: "The only negative aspects might be that certain
types of programs such as road building and airports
are still required to justify their actions through
the EIS process in greater detail than other types
of programs such as parks and hospitals. Although,

the second type have just as significant effect on
present and existing environments."

NORTH CAROLINA: "It is Dept..of Natural and Economic Resources'
opinion that the benefits of NEPA far outweigh its
present costs. It provides an additional planning
tool for federal and state agencies and functions
as an effective public disclosure document. We
fully support the NEPA and EIS process."

NORTH DAXOTA: "It is a time consuming job, but so far the
only. way projects can be reviewed or commented on
or input added by state agencies. Benefits, the
public is more informed of federally funded projects
and their environmental impact. Cost, estimated
cost for Soil Conservation Committee. The determinatio.
to fund a federal project for which an EIS is requirsd
has been,- for all intents and purposes, before the
draft EIS is released. The only benefits of
commentlng is the frail hope that the project
Will be carried out in such a way so as to not
cause too much damage. Some question as to degree

Apprdited FBeRelease=2084Mt/30.+ §IATRDP78M02660R000800080019-3



4

Approved For Release 2004/11/30 : CIA-RDP78M02660R000800080019-3

QREGON:

"In_general, state agencies assess benefits to have
exceeded costs in the EIS process. Greater
understanding between state and federal agencies
has been achieved, and planning errors avoided.

The EBIS process has made federal agencies more respon-
sive to environmental impacts of proposals. It

opens the door to prevention of environmental
degradation, rather than after—-the-fact remedies.

The EIS process allows greater public participation

in the federal planning process. It generates informat
and increases accountability to other agencies. 32¥
identifying effects and conflicts in the planning
stage, environmental, public and private costs can be
anticipated and reduced.

The most severe problem is length of time required for
preparation, comment, processing and approval. There

" has been unnecessary federal involvement in matters

which could have been left to state -and local dis-
cretion. Costs of the process and the inevitable
delays are sizeable. Efforts should continue to
streamline, clarify, and reduce cosis in relation
to benefits."”

SOUTH CAROLINA: "while the costs of NEPA are great, the

benefits are greater and needed in order to provide
for the necessary protection of the envim nment.
NEPA has provided for the involvement of all
agencies and concerns in the decisionmaking process.
The review of EIS's gives state agencies an oppor-—
tunity to perform their responsibilities as
designated by law, but the timing and need for
review often determine the quality of this review.

Efforts must be made to emphasize the NEPA process as
a planning mechanism for early decisionmaking input
rather than documenting the environmental consequences
of an action. One of the greatest benefits of NEPA
and the EIS process has been the increased awareness
and accountability of an ;pplicants'/?ederal agency's
decisionmaking responsibility.”

&

-
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SOUTE DAXOTA: "A state with relatively small resources cannot
adequately /examine the reliability or adequacy
of an EIS prepared by a large and determined
Federal agency on a large and complex project
which.creates a potential basis for State-Federal
conflict."”

TENNESSEE: “The positive aspect of the NEPA-EIS program
has been to acquaint public agencies with projects
who otherwise would have had little or no opportunity
to become aware of such projects. The procedure
also provides a great deal of information ko the
several agencies. The difficulties with the o
program are: (l) It was enacted into law and placed
great review burdens upon the existing staffs of
the sewveral review agencies, yet provided no funding
for the supplementzal staff needed if the reviews
- are to be conducted adequately and within the time
schediiles allowed. (2) Since there is no means
within the NEP Act for envirommentally damaging . ™
projects to be terminated, there has developed '
within the review staff the feeling that their time
is often wasted with reviews, since the final
determira tion of the project would more than
likely be made through the political, judicial, and
fiscal processes of government, rather than the
environmental review process.”

UTAH: "Benefits from NEPA include the possibility of
better selection of alternatives and costs include
time delays and moneys expended in the process."

VERMONT: "When done properly and on time, the process is
invaluable. Wwhen done as justification for decisions
already made rather than as solicitation for input
and improvement, the process is time-consuming
and expensive. We here in Vermont are committed
to environmental assessment not only as a means
of preserving important resources but also as a
means of ensuring that investments of public and
private capital can be made as efficiently as pcssible.
NEPA and the way of doing business that it represents
have contributed a valuable model for public decision-

Approved ForReleage geoderizdblcIA-RDP78M02660R000800080019-3
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WASHINGTON: “General Benefits --—~ The EIS process provides for

WISCONSIN:

WYOMING :

the following:

(a) Identifies significant social, economic and
environmental impacts of proposed projects.

(b) Provides opportunity ©r a thorough analysis
and evaluation of alternative courses of action
(or non action) within the framework of Federal
and state law.

(¢) Overall, is beneflc1al to sound envvronmenta1
management. :

"General Costs -— NEPA and the ZIS process add
significantly to the cost of proposed projects and
increase the lead time prior to initiating or
implementing a proposed action. State agency parti-
cipation in EIS preparation and review places
additional burdens on existing staff and may create

a need for specialized positions which are not readily
adaptable to the overall responsibilities of the agency.

"NEPA and WEPA have encouraged the develcpmeént of
multi-disciplinary, more envirommentally sound
governmental and private sector decisionmaking.

The EIS procedure is a useful public and interagency
disclosure device, It is difficult to estimate

whether the benefits derived directly and indirectly
from envirommental policy legislation are in halance
with the considerable govermmental and private costs
and time delays which result from EIS preparation.”

"Although there was nearly unanimous agreemer £t that the
general EIS process is beneficial at least one agency
did find that it had been consuming an excessive

amount of time, money and personnel. There were some
feelings that toco many EIS's were beind done, mrticularl
in the transportation field. The view was that EIS's
were being required by some federal agencies for
projects that were quite insignificant. There is a

need for uniformity in EIS procedures among federal
agencies, which might be achieved by better coordination

,or standardization of guidelines,"
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; EIS's? Please specify whether actual or estimated

cost in dollars, (b) number

of staff required, (c) staff-hours expended.

and in terms of: (a)

o s e -

--States able—-- : :
to estlmate'“”“ Cost in S$§

DELAWARE )
EIS Reviaw Committse 2,000
Cost O0f ZIS Review &

Comment 19,000
Stats Plng. Qffice - 1,000
DNREC (Nat. Res. & Env. '

" Control : 10,000
23,000
FLORIDA . - 168,000
GEQRGIA
Off. of Plng & Budget 2,000
Dept. of Nat. Res. 4,000
Dept. of Community Dev. 7,000
ICWA
Dept. of Env. Quality 20,000
Conservation Comm'n
Energy Policy Council 7,500
' State Clearinghouse 3,000
5,000
MISSOURI .
HBighway Department 7,500
&

doos
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Staff Hour S

No. of staff Expended
10 full-time 18,000 man
1 100 man -
Q.7 man yea:
39 18,856 man 1
(per 4 200 man @
EIS)
o 10 goQ v
" 6 900 »
44 staff wee
can't quantify
1/2 1/2 man year
to ;
& 500 man h
5
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£ Hours
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NEBRASKA 60,000

NORTH DAXOTA

Forest Service 900
Park Service . ) 380
Seil Conservation Comm'n -
" 8t. Planning Div. 7,500

NEW JERSEY o
Non-Highway Projects $§ 8,000

NORTH CARQLINA 70,000
OEIO
. Dept. of Transp. 5,000
OREGON
Soil & Water Conserv,
Comm'n
Land Conserv, & Devw, 7,125
Aeronautics Div. ' 2,500
Intergov'tal Rel. Div. 6,443
SOUTH CAROLINA 133,300
Dept. of Archives &
History alone 8,300
TENNESSEE
Dept. of Conservation 6,000
Dept. of Transportation 7,200
Public Health (FY 75) 35,000 to
40,000

Wildlife Resocurces Agy 19,500

N
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5 10,500 ¢
2 104 *
l 50 3]
2 2,000
1 1400 man h:
2.5 8000 " N
560 1 ¥
4 1500 te 15
10-12 456 " "
4 106 " "
3 soL " °
12,400 *
4 | 1,400 "
7 300 " n‘
2 180 " v

27 man months
14.5 man montr
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Staff Hours
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UTAH 250,000 20
VERMONT 600 6 96 man hre
WASHINGTON | 79,320 29 - .8,883 man hrs
WISCONSIN |
Dept. Nat. Resources 20,000 3 2 man yrs
Dept. of Transp. 600 = 76 man ars
St. Historical Soc. 4,900 4 700 man nxs
Public Service Comm'n = _ - - o _ -
Soil & Water Conserv.  $1,300 8 15 man days
University of Wisconsin 3,000 to S -
5,000
‘8t. Planning Qffice - 3 -
WYOMING 400,000 140 ,. 50,000 man hr
c
*

oo~
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